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September 12, 2023

MET IN REGULAR SESSION
The Board of Supervisors met in regular session at 10:00 A.M. All members present with Supervisor
Shea attending via phone. Chairman Pro-Tem Belt presiding.

PLEDGE OF ALLEGIANCE
1 CONSENT AGENDA

After discussion was held by the Board, a motion was made by Jorgensen, and second by Miller, to
approve:

A. September 5, 2023, Minutes as read.
B. Jail — Employment of Kenneth DeLashmutt as a Certified Medication Aide.

UNANIMOUS VOTE. Motion Carried.

2. SCHEDULED SESSIONS

Paula Hazelwood/CEOQ and Shalimar Mazetis/Rural Development Manager, from Advance Southwest
lowa Corporation appeared before the Board to provide an update.
Discussion only. No action taken.

Rick Killion/Market President, Jason Hansen/President, and Amy Olsen/Senior Vice President, Derek
Olson/Vice President, American National Bank appeared before the Board to provide an overview of the
management of the deposit accounts the County has with American National Bank.

Discussion only. No Action Taken.

Matt Wyant/Director, Planning and Development appeared before the Board to provide an update on the
Public Health building construction.
Discussion only. No Action Taken.

Motion by Wichman, second by Jorgensen, to approve and authorize Board Chairman to sign welding
contract with McKenzie Welding for pump station at Mt. Crescent Ski Area from local option sales tax in
the amount of $63,700.

UNANIMOUS VOTE. Motion Carried.

John Rasmussen/Engineer appeared before the Board to discuss the road petition requirements.

Motion by Wichman, second by Jorgensen, to institute a 60 day moratorium on acceptance of any Special
Secondary Road Assessment Districts.

UNANIMOUS VOTE. Motion Carried.

3. OTHER BUSINESS

Motion by Wichman, second by Miller, to approve County funding for flu shots for part-time
employees, funding out of the Wellness Committee Funds.
UNANIMOUS VOTE. Motion Carried.

4. COMMITTEE APPOINTMENTS

Board discussed Committee meetings from the past week.
Discussion only. No action taken.

5. RECEIVED/FILED

A. Salary Action(s):
1) Communications — Payroll status change for Desiree Dale.
2) Sheriff — Payroll status change for Daniel Temeyer.
B. Report (s):
1) Recorder Book Fee for August 2023.
C. Out of State Travel Notification (s):
1) Sheriff — Out of State Travel Notification for Daniel Temeyer.

6. PUBLIC COMMENTS

No Public Comments.
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7. ADJOURN
Motion by Wichman, second by Jorgensen, to adjourn meeting.
UNANIMOUS VOTE. Motion Carried.

THE BOARD ADJOURNED SUBJECT TO CALL AT 11:36 AM

Scott Belt, Pro-Tem Chairman

ATTEST:

Melvyn Houser, County Auditor

APPROVED: September 19, 2023
PUBLISH: X
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Scheduled
Sessions



John Rasmussen/Engineer

10 A.M. Bid opening for Pottawattamie County
Secondary Road FY24 Bridge Materials.



Shalimar Mazetis/Rural
Development Manager,
Advance Southwest lowa
Corporation

Discussion and/or decision to redistribute allocated
funds from the Rural Pottawattamie County
Infrastructure Coalition (RPCIC).



Matt Wyant/Director, Planning
and Development

Discussion and/or decision to authorize Board Chairman
to sign construction contract with Boyd Jones.
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TO:
FROM:
DATE:
RE:

Background:

Board of Supervisors
Matt Wyant, Director Planning and Development
September 11t, 2023

Construction contract documents for Public Health Facility.

The County has been in the design process for a new Pubic Health
facility to house the Division of Public Health and WIC on the corner of
5t Ave and Pearl Street in Council Bluffs. Boyd Jones was awarded the
bid for General Contractor on the project in 2022. We are now to the
point in the project that construction contract documents need to be
signed.

Benefits of a New Public Health Building:

. Enhanced Efficiency: The new building will provide the space and

facilities needed to streamline our operations, improve workflow, and
accommodate new technologies, ultimately leading to greater efficiency
in our work.

Improved Safety: A modern facility will address safety concerns by
providing updated infrastructure, adherence to current building codes,
and measures to protect the health and well-being of our staff and
visitors.

¢. Community Outreach/Public Access: The new public health building does

Project Budget:
Project Timeline:

RECCOMENDATION:

include spaces dedicated to community engagement and education,
allowing us to better connect with and serve our local community.

The contract documents have been reviewed by myself, County
Attorney’s office, Fieldday Development and Boyd Jones. All parties
agree to the terms of the documents.

$6,100,000.00

13 months beginning in October of 2023

Motion to approve Board Chair to sign construction contract
documents with Boyd Jones.



Boyd Jones

Attachment A - Wage Rates

CONSTRUCTION

As of 4/1/2023
Pottawattamie County Health
Trade Normal Wage Overtime Wage| Sunday Wage
Rate/HR Rate/HR Rate/HR
Skilled Laborer 51.48 70.39 90.35
Carpenter 71.44 97.71 126.07
Concrete Finisher 71.44 97.71 126.07
Welder 86.66 122.20 156.43
Foreman 77.74 108.21 137.63
Equipment Operator 74.59 104.01 132.38
Superintendent 110.31 110.31 131.33
General Superintendent 134.48
Project Engineer 91.40
Project Manager 152.34
Senior Project Manager 168.10
Project Executive 189.11
Estimator 150.24
Preconstruction Manager 168.10
VDC Manager 88.25
Cost Accountant 110.31
Contract Administrator 68.29
Safety Manager 105.06
Safety Director 134.48
Clerk of the Works 60.93 80.58 104.04

FY20LE
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%‘LAIA Document A133 - 2019 Exhibit A

Guaranteed Maximum Price Amendment

This Amendment dated the 12" day of September in the year 2023, is incorporated into the
accompanying AIA Document A133™-2019, Standard Form of Agreement Between
Owner and Construction Manager as Constructor where the basis of payment is the Cost of
the Work Plus a Fee with a Guaranteed Maximum Price dated the 12 day of September in
the year 2023 (the "Agreement")

(In words, indicate day, month, and year.)

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the

for the following PROJECT:

(Name and address or location)

Pottawattamie County Health Building standard form text is available from
515 5th Avenue the author and should be reviewed. A
Council Bluffs, IA 51503 vertical line in the left margin of this
document indicates where the author
THE OWNER: has added necessary information
(Name, legal status, and address) and where the author has added to or

deleted from the original AlA text.
Pottawattamie County
223 South 6™ Street
Council Bluffs, IA 51501

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

THE CONSTRUCTION MANAGER:

(Name, legal status, and address) AIA Document A201™-2017,
General Conditions of the Contract
Boyd Jones Construction Company for Construction, is adopted in this
950 South 10t Street, Suite 100 document by reference. Do not use
Omaha, NE 68108 with other general conditions unless

this document is modified.

TABLE OF ARTICLES

A GUARANTEED MAXIMUM PRICE

A2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
A3 INFORMATION UPON WHICH AMENDMENT IS BASED

Ad CONSTRUCTION MANAGER'S CONSULTANTS, CONTRACTORS, DESIGN
PROFESSIONALS, AND SUPPLIERS

ARTICLE A1 GUARANTEED MAXIMUM PRICE

§ A.1.1 Guaranteed Maximum Price

Pursuant to Section 3.2.6 of the Agreement, the Owner and Construction Manager hereby
amend the Agreement to establish a Guaranteed Maximum Price. As agreed by the Owner
and Construction Manager, the Guaranteed Maximum Price is an amount that the Contract
Sum shall not exceed. The Contract Sum consists of the Construction Manager’s Fee plus
the Cost of the Work, as that term is defined in Article 6 of the Agreement.

§ A.1.1.1 The Contract Sum is guaranteed by the Construction Manager not to exceed Six
Million Ninety-Seven Thousand Three Hundred Four Dollars ($ 6,097,304.00 ), subject to
additions and deductions by Change Order as provided in the Contract Documents.

AlA Document A133 — 2019 Exhibit A. Copyright @ 1991, 2003, 2009, and 2019. All rights reserved. “The American Institute of Architects,” “American Institute of
Architects,” “AlA,” the AlA Logo, and “AlA Contract Documents” are registered trademarks of The American Institute of Architects. This document was produced at
11:58:34 CT on 09/12/2023 under Order No.2114461299 which expires on 08/18/2024, is not for resale, is licensed for one-time use only, and may only be used in
accordance with the AlA Contract Documents® Terms of Service. To report copyright viclations, e-mail docinfo@aiacontracts. com.

User Notes: (1764915056)
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§ A.1.1.2 ltemized Statement of the Guaranteed Maximum Price. Provided below is an itemized statement of the
Guaranteed Maximum Price organized by trade categeries, including allowances; the Construction Manager’s
contingency; alternates; the Construction Manager’s Fee; and other items that comprise the Guaranteed Maximum Price
as defined in Section 3.2.1 of the Agreement.

(Provide itemized statement below or reference an attachment.)

Refer to Attachment A (to Exhibit A) Price Proposal
§ A.1.1.3 The Construction Manager’s Fee is set forth in Section 6.1.2 of the Agreement.

§ A.1.1.4 The method of adjustment of the Construction Manager’s Fee for changes in the Work is set forth in Section
6.1.3 of the Agreement.

§ A.1.1.5 Alternates
§ A.1.1.5.1 Alternates, if any, included in the Guaranteed Maximum Price:

Item Price
Refer to Attachment A (to Exhibit A)
Price Proposal

§ A.1.1.5.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following
execution of this Exhibit A. Upon acceptance, the Owrner shall issue a Modification to the Agreement.
{Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.)

Item Price Conditions for Acceptance
N/A

§ A.1.1.6 Unit prices, if any:
(Identifv the item and state the unil price and quantity limitations, if any, to which the unit price will be applicable)

ltem Units and Limitations Price per Unit {$0.00)
N/A

ARTICLE A2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ A.2.1 The date of commencement of the Work shall be:
(Check one of the following boxes.)

[ 1 The date of execution of this Amendment,

[X] Established as follows:
{Insert a date or a means to determine the date of commencement of the Work)

October 23, 2023,

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of execution of
this Amendment.

§ A.2.2 Unless otherwise provided, the Contract Time is the period of time, including authorized adjustments, allotted in
the Coniract Documents for Substantial Completion of the Work. The Contract Time shall be measured from the date of
commencement of the Work.

§ A.2.3 Substantial Completion

§ A.2.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Construction Manager
shall achieve Substantial Completion of the entire Work:

(Check one of the following boxes and complete the necessary information.)

AlA Document A133 — 2019 Exhibit A. Copyright © 1991, 2003, 2009, and 2019. All rights reserved. “The American Institute of Architects,” “American Institute of
Architects,” “ALA,” the AlA Logo, and “AlA Contract Documents” are registered trademarks of The American Institute of Architects. This document was produced at
11:58:34 CT on 09/12/2023 under Order No.2114461299 which expires on 08/18/2024, is not for resale, is licensed for one-time use only, and may only be used in
accordance with the AlA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@alacontracts.cam.

User Notes: (1764915056)



[X]  Notlater than Three Hundred Ninety-Eight { 398 ) calendar days from the date of commencement of the
Work.

] By the following date:

§ A.2.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are
to be completed prior to Substantial Completion of the entire Work, the Construction Manager shall achieve Substantial
Completion of such portions by the following dates:

Portion of Work Substantial Completion Date
N/A

§ A.2.3.3 If the Construction Manager fails to achieve Substantial Completion as provided in this Section A.2.3, liquidated
damages, if any, shall be assessed as set forth in Section 6.1.6 of the Agreement.

§ A.2.4 Weather Delays - An extension of time on the basis of weather may be granted only for the number of weather delay days in
excess of the number of days listed as the standard baseline for that month. The standard baseline for each month for is as follows:
January — 8, February - 5, March - 3, April - 4, May - 6, June — 4, July - 5, August - 5, September — 3, October — 2, November - 3,
December - 6. The standard baseline shall be regarded as the normal and anticipatable number of calendar days for each month
during which construction activity shall be expecled to be prevented and suspended by cause of adverse weather. Suspension of
activity for the number of days each month as listed in the standard baseline is included in the Work and is not eligible for an extension
of Contract Time.

Adverse weather is defined as the occurrence of one or more of the following conditions within a twenty-four (24) hour day that prevents
construction activity exposed to weather conditions or access to the site: (i) precipitation (rain, snow or ice} in excess of one-tenth
(0.01") liquid measure; (i} temperatures that do not rise above that required for the day's construction activity, if such temperature
requirement is specified or accepted as standard industry practice; or {iii} sustained wind in excess of twenty-five (25) mph.

Adverse weather may include, if appropriate, "dry-out" or "mud” days: (i) resulting from precipitation that occur
beyond standard baseline; (ii) if there is a hindrance to site access or sitework and the Construction Manager’s has
taken reasonable accommodations to avoid such hindrance; and (iii) at a rate no greater than one (1) make-up day for
each day or consecutive days of precipitation beyond the standard baseline that total 1.0 inch or more, liquid
measure.

A weather delay day may be counted if adverse weather prevents work on the project for fifty percent (50%) or more
of the Construction Manager’s scheduled work day and critical path construction activities were included in the
day’s schedule, including a weekend day or holiday if the Construction Manager has scheduled construction activity
that day.

ARTICLE A3 INFORMATION UPON WHICH AMENDMENT S BASED
§ A.3.1 The Guaranteed Maximum Price and Contract Time set forth in this Amendment are based on the Contract
Documents and the following:

§ A.3.1.1 The following Supplementary and other Conditions of the Contract:

Document Title Date Pages
N/A

§ A.3.1.2 The following Specifications:
(Either list the Specifications here, or refer to an exhibit attached to this Amendment.)

Refer to Attachment A (to Exhibit A) Price Proposal

Section Title Date Pages

§ A.3.1.3 The following Drawings:

AlA Document A133 — 2019 Exhibit A. Copyright € 1991, 2003, 2008, and 2019. All rights reserved. “The American Institute of Architects,” "American Institute of
Architects,” “AlA," the AIA Logo, and “AlA Contract Documents” are registered frademarks of The American Institute of Architects. This document was produced at 3
11:58:34 CT on 09/12/2023 under Order No.2114461299 which expires on 08/18/2024, is not for resale, is licensed for one-time use only, and may only be used in

i accardance with the AlA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.

User Notes: {1764815056)
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(Either list the Drawings here, or refer (o an exhibit attached to this Amendment.)
Refer to Attachment A (to Exhibit A) Price Proposal

Number Title Date

§ A.3.1.4 The Sustainability Plan, if any:
(If the Ownrer identified a Sustainable Objective in the Owner’s Criteria, identify the documeni or documents that
 comprise the Sustainability Plan by title, date and number of pages, and include other identifying information. The
Sustainability Plan identifies and describes the Sustainable Objective; the targeted Sustainable Measures;
implementation strategies selected 10 achieve the Sustainable Measures; the Owner’s and Construction Manager's roles
and responsibilities associated with achieving the Sustainable Measures; the specific details about design reviews, testing
or metrics to verify achievement of each Sustainable Measure; and the Sustainability Documentation required for the
Project, as those ferms are defined in Exhibit C to the Agreement.)

Title Date Pages
| N/A

Other identifying information:

§ A.3.1.5 Allowances, if any, included in the Guaranteed Maximum Price:
(Identify each allowance.)

item Price
Refer to Attachment A (to Exhibit A}
Price Proposal

§ A.3.1.6 Assumptions and clarifications, if any, upon which the Guaranteed Maximum Price is based:
(Identify each assumption and clarification.)

| Refer to Attachment A (to Exhibit A) Price Proposal

§ A.3.1.7 The Guaranteed Maximum Price is based upon the following other documents and information:
(List any other documents or information here, or refer to an exhibit attached to this Amendment.)

Refer to Attachment A (to Exhibit A} Price Proposal

ARTICLE A4 CONSTRUCTION MANAGER'S CONSULTANTS, CONTRACTORS, DESIGN PROFESSIONALS, AND
SUPPLIERS

§ A.4.1 The Construction Manager shall retain the consultants, contractors, design professionals, and suppliers, identified
below:

{List name, discipline, address, and other information.)

This Amendment to the Agreement entered into as of the day and year first written above.

OWNER (Sigrature) CONSTRUCTION MANAGER (Signature)

Adam Marr Vice President of Preconstruction &
Brian Shea Chairperson Estimating
{(Printed name and title) (Printed name and title)

AJA Document A133 — 2019 Exhibit A. Copyright © 1991, 2003, 2009, and 2019. All rights reserved. “The American Institute of Architects,” “American Institute of
Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are registered trademarks of The American Institute of Architects. This document was produced at
11:58:34 CT on 09/12/2023 under Crder No.2114461299 which expires on 08/18/2024, is not for resale, is licensed for one-time use only, and may only be used in
i accordance with the AlA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfe@aiacontracts.com.

User Notes: (1764915056)
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Additions and Deletions Report for
AIA® Document A133® - 2019 Exhibit A

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AlA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AlA document. This Additions and Deletions Report and its assoclated document were generated simultaneously by
AlA software at 11:58:34 CT on 09/12/2023.

PAGE 1

This Amendment dated the 12% day of September in the year 2023, is incorporated into the accompanying AIA
Document A133™-2019, Standard Form of Agreement Between Owner and Construction Manager as Constructor
where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed Maximum Price dated the 12% day of
September in the year 2023 (the "Agreement")

Pottawattamie County Health Building
515 5th Avenue
Council Bluffs, TA 51503

Pottawattamie County
223 South 6™ Street
Council Bluffs, IA 51501

Boyd Jones Construction Company
950 South 10™ Street, Suite 100
Omaha, NE 68108

§ A.1.1.1 The Contract Sum is guaranteed by the Construction Manager not to exceed Six Million Ninety-Seven
Thousand Three Hundred Four Dollars ($ 6.097,304.00 ), subject to additions and deductions by Change Order as
provided in the Contract Documents.

PAGE 2

Refer to Attachment A (to Exhibit A) Price Proposal

Refer to Attachment A (to Exhibit A)
Price Proposal

N/A

Additions and Deletions Report for AlA Document A133 — 2019 Exhibit A. Copyright @ 1991, 2003, 2009, and 2019. Al rights reserved. “The American Institute of
Architects,” “American Institute of Architects,” “AlA,” the AlA Logo, and “AlA Contract Documents” are registered trademarks of The American Institute of Architects. 1
This document was produced at 11:58:34 CT on 09/12/2023 under Order No.2114481299 which expires on 08/18/2024, is not for resale, is licensed for one-time

use only, and may only be used in accordance with the AlA Contract Documents® Terms of Service. Ta report copyright violations, e-mait

docinfo@aiacontracts.com.

User Notes: (1764915056)



N/A

[X] Established as follows:

October 23, 2023.

PAGE 3
[X]  Not later than Three Hundred Ninety-Eight ( 398 ) calendar days from the date of commencement of
the Work.
N/A

§ A.2.4 Weather Delays - An extensicn of time on the basis of wealher may be granted only for the number of weather delay days
in excess of the number of days listed as the standard baseline for that month. The standard baseline for sach month for is as
follows: January — 8, February — 5, March — 3. April — 4, May — 8, Jung — 4, July - 5, August - 5, September — 3, October - 2,
November — 3. December - 6, The standard baseline shall be regarded as the normal and anticipatable number of calendar days
for each month during which construction activity shall be expected to be prevented and suspended by cause of adverse weather.
Suspension of aclivity for the number of days each month as listed in the standard baseline is included in the Work and is not
eligible for an extension of Contract Time.

Adverse weather is defined as the occurrence of one or more of the following conditions within a twenty-four (24} hour day that
prevents construction activity exposed to weather conditions or access to the site: (i) precipitation {rain, snow or ice) in excess of
one-tenth (0.01"} liquid measure; {ii} temperatures that do not rise above that required for the day's construction agfivity, if such
temperalure requirement is specified or accepted as standard industry practice; or (i) sustained wind in excess of twenty-five {25)
mph.

Adverse weather may include, if appropriate, "dry-out” or "mud” days: (i) resulting from precipitation that occur
beyond standard baseline; (ii) if there is a hindrance to site access or sitework and the Construction Managet's
has taken reasonable accommodations to avoid such hindrance; and (iii} at a rate no greater than one (1) make-up
day for each day or consecutive days of precipitation beyond the standard baseline that total 1.0 inch or more,
liquid measure.

A weather delay day may be counted if adverse weather prevents work on the project for fifty percent (50%) or

more of the Construction Manager’s scheduled work day and critical path construction activities were included in
the day’s schedule, including a weekend day or holiday if the Construction Manager has scheduled construction

activity that day.
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@AIA Document A201" - 2017

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

Pottawattamie County Health Building
515 5 Avenue, Council Bluffs, [A 51503

THE OWNER:
(Name, legal status and address)

Pottawattamie County
223 South 6% Street
Council Bluffs, IA 51501

THE ARCHITECT:
(Name, legal status and address)

Alley Poyner Macchietto Architecture, P.C.

1516 Cuming Street, Omaha, NE 68102
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1 GENERAL PROVISIONS
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5 SUBCONTRACTORS

7 CHANGES IN THE WORK

8 TIME
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14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

For guidance in modifying this
document to include supplementary
conditions, see AIA Document
AS503™, Guide for Supplementary
Conditions.
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154.1
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8.1.2

Communications

391,424
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Concealed or Unknown Conditions
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Conditions of the Contract
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Consent, Written
34.2,3.14.2,4.1.2,9.85,9.9.1,9.10.2, 9.i10.3, 13.2,
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15.4.4
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1.14, 6
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7.3.1
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3.10,3.11,3.12.1,3.12.2,6.1.3, 15.1.6.2
Contingent Assignment of Subcontracts
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Contract, Definition of
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54.1.1,542,11.5, 14
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13.1

Guarantees (See Warranty)

Hazardous Materials and Substances

10.2.4, 10.3

[dentification of Subcontractors and Suppliers
521

Indemnification
3.17,3.18,96.8,9.10.2,10.3.3,11.3
Information and Services Required of the Owner
2.1.2,2.2,23,3.22,3.12.10.1,6.1.3,6.1.4, 6.2.5,
9.6.1,9.9.2,9.10.3,10.3.3, 11.2, 13.4.1, 13.4.2,
14.1.1.4,14.1.4,15.1.4

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.4,15.1.4.2,15.2.1,152.2, 15.2.3, 15.2.4, 15.2.5
Initial Decision Maker, Extent of Authority
14.2.4,15.1.4.2,152.1,152.2,15.2.3,152.4, 15.2.5
Injury or Damage to Person or Property
10.2.8, 10.4

Inspections

3.1.3,3.3.3,3.7.1,42.2, 426,429,942, 983,
9.92,9.10.1,12.2.1,13.4

Instructions to Bidders

L1.1

Instructions to the Contractor
324,33.1,38.1,5.2,1,7,82.2,12,134.2
Instruments of Service, Definition of

1L.1.7

Insurance
6.1.1,7.34,822,93.2,9.84,9.9.1,9.10.2,10.2.5, 11
Insurance, Notice of Cancellation or Expiration
11.1.4,11.2.3

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.2.2,1442

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.2, 11.4,11.5

Insurance, Stored Materials

9.3.2

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Insured loss, Adjustment and Settlement of

11.5

Intent of the Contract Documents
1.2.1,4.2.7,4.2.12, 42,13

Interest

135

Interpretation

1.1.8,123,14,4.1.1,5.1,6.1.2, 15.1.1
Interpretations, Written

42,11,42.12

Judgment on Final Award

154.2

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,3.5,3.82,3.83, 3.12,3.13, 3.15.1,
52.1,6.2.1,7.34,93.2,93.3,9.5.1.3,9.10.2, 10.2.1,
10.2.4,142.1.1,142.1.2

Labor Disputes

8.3.1

Laws and Regulations
1.5,2.3.2,323,3.24,3.6,3.7,3.12.10, 3.13, 9.6.4,
9.9.1,10.2.2,13.1, 13.3.1, 13.4.2, 13.5, 14, 15.2.8,
154

Liens

2.1.2,93.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Limitations, Statutes of

12.2.5,15.1.2,154.1.1

Limitations of Liability

3.2.2,35,3.12.10, 3.12.10.1, 3.17,3.18.1, 4.2.6,
42.7,62.2,94.2,96.4,96.7,9.6.8,1025, 10.3.3,
11.3,12.2.5,13.3.1

Limitations of Time
2.12,22,25322,3.10,3.11,3.12.5,3.15,1,4.2.7,
52,53,54.1,6.24,73,7.4,82,92,9.3.1,93.3,
9.4.1,95,96,9.7,98,99,9.10,12.2,13.4, 14, 15,
15.1.2,15.1.3, 15.1.5

Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,3.4.1,3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
5.2.1,6.2.1,7.34,93.2,9.3.3,95.1.3,9.10.2,
10.2.1.2,10.2.4, 14.2.1.1, 14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,422,427,9.4.2

Mechanic’s Lien
2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.104, 15.2.8
Mediation

83.1,15.1.3.2,15.2.1, 15.2.5,15.2.6, 15.3, 15.4.1,
154.1.1

Minor Changes in the Work
1.1.1,34.2,3.12.8,42.8,7.1,74
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MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,2.5,3.11,4.1.2,42.1,52.3,7,8.3.1,9.7,
10.3.2

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
24,2.5,35426,62.4,95.1,982,993,9.104,
12.2

Notice
1.6,16.1,162,2.1.2,222,223,2.24,2.5,3.24,
33.1,3.7.4,3.7.5,3.9.2, 3.12.9,3.12.10, 52,1, 7.4,
82296.38,97,9.10.1,10.2.8,10.3.2, 11.5, 12.2.2.1,
13.4.1,13.4.2, 14.1, 14.2.2, 144.2,15.1.3, 15.1.5,
15.1.6,15.4.1

Notice of Cancellation or Expiration of Insurance
11.1.4, 11,23

Notice of Claims

1.6.2,2.1.2,3.7.4,9.6.8, 10.2.8, 15.1.3, 15.1.5, 15.1.6,
15.2.8,15.3.2,15.4.1

Notice of Testing and Inspections

134.1,13.42

Observations, Contractor’s

32,374

Occupancy

23.1,9.6.6,9.8

Orders, Written

1.1.1,2.4,39.2, 7,822, 11.5,12.1, 12.2.2.1, 13.4.2,
14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Evidence of Financial Arrangements
22,1322, 141,14

Owner, Information and Services Required of the
2.1.2,2.2,23,322,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.04,992,9.103,10.3.3,11.2,13.4.1, 13.4.2,
14.1.1.4,14.1.4,15.14

Owner’s Authority
1.5,2.1.1,23.32.4,2.5,3.4.2,3.8.1, 3.12.10, 3.14.2,
412,424,429,52.1,52.4,54.1,6.1,6.3,7.2.1,
7.3.1,82.2,83.1,93.2,95.1,96.4,99.1,9.10.2,
10.3.2,11.4,11.5,12.2.2,12.3,13.2.2, 14.3, 14,4,
1527

Owner’s Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,53,54,9.64,9.102, 1422

Owner’s Right to Carry Qut the Work

25,1422

Owaner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

24

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2, 14.4

Ownership and Use of Drawings, Specifications
and Other Instruments of Service

1.1.1, 1.1.6, 1.1.7, 1.5, 2.3.6, 3.2.2, 3,11, 3.17, 4.2.12,
5.3

Partial Oceupancy or Use

9.6.6,9.9

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
4.2.5,7.3.9,9.2,93,94,95,9.6.3,9.7,9.8.5,9.10.1,
14.2.3,14.24, 1443

Payment, Certificates for
4.2.5,42.9,933,94,9.5,9.6.1,9.6.6,9.7,9.10.1,
9.10.3, 14.1.1.3, 14.2.4

Payment, Failure of

9.513,9.7,9.102, 13.5, 14.1.1.3, 14.2.1,2
Payment, Final

4.2.1,4.2.9,9.10,12.3, 14.2.4, 1443

Payment Bond, Performance Bond and
7.3.4.4,96.7,9.10.3, 11,12

Payments, Progress
9.3,9.6,9.8.5,9.103,142.3,15.14
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
54.2,95.13,9.62,96.3,9.64,96.7, 14.2.1.2
PCB

10.3.1

Performance Bond and Payment Bond
7.3.44,96.7,9.10.3, 11.1.2

Permits, Fees, Notices and Compliance with Laws
23.14,3.7,3.13,73.44,10.222

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
42.2,82,98,99.1,14.14,15.14

Progress Payments

9.3,9.6,9.8.5,9.10.3, 14.2.3, 15.1.4
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Project, Definition of

1.14

Project Representatives

42,10

Property Insurance

10.2.5,11.2

Proposal Requirements

1.1.1

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5,2.3.2,3.2.3,3.6,3.7,3.12.10, 3.13, 9.6.4,9.9.1,
10.2.2,13.1,13.3,13.4.1,13.4.2,13.5, 14,1528, 154
Rejection of Work

4.2.6,12.2.1

Releases and Waivers of Liens

9.3.1,9.10.2

Representations
3.2.1,3.5,3.12,6,82.1,9.33,94.2,9.5.1,9.10.1
Representatives

2.1.1,3.1.1,39,4.1.1,4.2.10, 13.2.1
Responsibility for Those Performing the Work
332,3.18,42.2,42.3,53,6.1.3,6.2,6.3,9.5.1, 10
Retainage

93.1,9.6.2,9.8.5,9.9.1,9.10.2,9.103

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect
3.10.1,3.10.2,3.11,3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and Samples
by Contractor

3.12

Rights and Remedies
1.1.2,2.4,2.5,3.5,3.7.4,3.152,42.6,53,54, 6.1,
6.3,73.1,83,95.1,9.7,10.2.5,10.3,12.2.1, 12.2.2,
12.24,13.3,14,15.4

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10,2, 10.4

Safety Precautions and Programs
33.1,422,42.7,53,10.1,10.2, 10.4

Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
311,312,427

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,9.3.1

Schedules, Construction
3.10,3.12.1,3.12.2,6.1.3,15.1.6.2

Separate Contracts and Contractors
1.1.4,3.12,5,3.14.2,42.4,4.2.7,6,83.1,12.i.2
Separate Contractors, Definition of

6.1.1

Shop Drawings, Definition of

31241

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
32.2,333,3.7.1,3.74,4.2,99.2,94.2,9.10.1, 13,4
Site Visits, Architect’s
374,422,429,94.2,95.1,99.2,9.10.1,13.4
Special Inspections and Testing
426,122.1,134

Specifications, Definition of

1.1.6

Specifications

L1.1, L1.6,1.2.2,1.5,3.12.10,3.17, 4.2.14
Statute of Limitations

15.1.2,154.1.1

Stopping the Work

2.2.2,24,97,10.3, 14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2,10.24

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,3.18,4.2.3,5.2.3,5.3,5.4,93.1.2,
9.6.7

Subcontractual Relations
5.3,5.4,93.1.2,9.6,9.10,10.2.1, 14.1, 14.2.1
Submittals
3.10,3.11,3.12,427,52.1,52.3,7.3.4,9.2,9.3,9.8,
9.9.1,9.10.2,9.10.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3

Substances, Hazardous

10.3

Substantial Completion
429,8.1.1,8.1.3,8.2.3,94.2,9.8,5.9.1,9.10.3,12.2,
15.1.2

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

233

Substitutions of Materials

342,35,73.8

Sub-subcontractor, Definition of

5.1.2
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Subsurface Conditions

374

Successors and Assigns

13.2

Superintendent

39,1026

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.22,42.7,6.1.3,6.2.4,7.1.3,
7.3.4,82,83.1,94.2,10,12, 14, 15.1.4
Suppliers
1.5,3.12.1,4.2.4,42.6,52.1,9.3,94.2,9.5.4, 9.6,
9.10.5, 14.2.1

Surety

54.1.2,9.6.8,9.8.5,9.10.2,9.10.3, 11.1.2, 14.2.2,
15.2.7

Surety, Consent of

0.8.5,9.10.2,9.10.3

Surveys

1.1.7,2.3.4

Suspension by the Owner for Convenience
14.3

Suspension of the Work

3.7.5,54.2,143

Suspension or Termination of the Contract
54.1.1,14

Taxes

3.6,3.82.1,7.3.44

Termination by the Contractor

14.1,15.1.7

Termination by the Owner for Cause
54.1.1,14.2,15.1.7

Termination by the QOwner for Convenience
14.4

Termination of the Architect

233

Termination of the Contractor Employment
14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,33.3,37.1,4.22,426,429,94.2,98.3,
9.92,9.10.1,103.2,122.1,13.4

TIME

8

Time, Delays and Extensions of
324,374,523,72.1,73.1,74,83,9.5.1,9.7,
10.3.2,10.4,14.3.2, 15.1.6,15.2.5

Time Limits

2.12,22,25,322,3.10,3.11, 3.12.5, 3.15.1,4.2,
5.2,53,54,624,73,74,82,9.2,93.1,9.3.3,9.4.1,
9.5,9.6,9.7,9.8,9.9,9.10,12.2,13 4, 14, 15.1.2,
15.1.3,154

Time Limits on Claims
3.74,10.2.8,151.2,15.1.3

Title to Work

032,933

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Werk

12.1

Unforeseen Conditions, Concealed or Unknown
3.74,83.1,103

Unit Prices

7.3.3.2,9.1.2

Use of Documents

1.1.1,1.5,2.3.6,3.12.6,5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,93.1

Waiver of Claims by the Architect

1332

Waiver of Claims by the Contractor

9.10.5,13.3.2, 15,1.7

Waiver of Claims by the Owner
9.9.3,9.10.3,9.104, 12.2.2.1,13.3.2, 142 4, 15.1.7
Waiver of Consequential Damages

14.2.4,15.1.7

Waiver of Liens

9.3,9.10.2,9.10.4

Waivers of Subrogation

6.1.1,11.3

Warranty
3.5,429,933,9.84,99.1,9.10.2,9.10.4,12.2.2,
15.1.2

Weather Delays

8.3,15.16.2

Work, Definition of

1.1.3

Written Consent
1.5.2,34.2,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2, 9.10.3,
13.2,13.3.2,15.4.4.2

Written Interpretations

42.11,42.12

Written Orders
1.1.1,24,39,7,82.2,12.1,12.2,13.4.2, 143.1
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement,
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2} a Change Order, (3) a Construction Change Directive, or (4) a written order for a minor
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or
portions of Addenda relating to bidding or proposal requirements,

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, {2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the
Contractor.

§ 1.1.3 The Work

The term "Work™ means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other Jabor, materials, equipment, and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or
a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service

Instruments of Service are representations, in any mediuvm of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and
shall not be liable for results of interpretations or decisions rendered in good faith.

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
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§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words such as "all” and "any" and articles
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors,
Sub-subcontractors, and suppliers shall not own or ¢laim a copyright in the Instruments of Service, Submittal or
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be
construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights. As between the
Owner and Architect, the provisions of any separate agreement between Owner and Architect shall control.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without
the specific written consent of the Owner, Architect, and the Architect’s consultants.

§ 1.6 Notice

§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier,
or by electronic transmission if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified
or registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission

The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use AIA Document E203™-2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and
exchange of digital data.

§ 1.8 Building Information Models Use and Reliance
Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing
the use of, and reliance on, the information contained in the model and without having those protocols set forth in A[A
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Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite ATA Document
(G2027™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s sole risk
and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building
information model, and each of their agents and employees.

ARTICLE 2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as
atherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means the Owner
or the Owner’s authorized representative,

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.

{Paragraphs deleted)

§ 2.3 Information and Services Required of the Qwner

§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.,

§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor has
no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2,

§ 2.4 Owner's Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner
to exercise this right for the benefit of the Contractor or any ather person or entity, except to the extent required by
Section 6.1.3.

§ 2.5 Owner's Right to Carry Out the Work
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default or
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neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have,
correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to
prior approval of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or nullify a Certificate for
Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of
correcting such deficiencies, including Owner’s expenses and compensation for the Architect’s additional services
made necessary by such default, neglect, or failure. If current and future payments are not sufficient to cover such
amounts, the Contractor shall pay the difference to the Owner. If the Coniractor disagrees with the actions of the
Owner or the Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to
Article 15.

ARTICLE 3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number, The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under this Contract. The term "Contracter" means the
Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Exccution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise
specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall submit Claims as provided in Article 15. If the Contractor performs those obligations, the
Contractor shall not be liable to the Owner or Architect for damages resulting from errors, inconsistencies or
omissions in the Contract Documents, for differences between field measurements or conditions and the Contract
Documents, or for nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules
and regulations, and lawful orders of public authorities.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have contro! over, construction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work under the Contract, If the Contract Documents give
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specific instructions concerning construction means, methods, techniques, sequences, or procedures, the Contractor
shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety of such means, methods,
techniques, sequences, or procedures. If the Contractor determines that such means, methods, techniques, sequences
or procedures may not be safe, the Contractor shall give timely notice to the Owner and Architect, and shall propose
alternative means, methods, techniques, sequences, or procedures. The Architect shall evaluate the proposed
alternative solely for conformance with the design intent for the completed construction. Unless the Architect objects
to the Contractor’s proposed alternative, the Contractor shall perform the Work using its alternative means, methods,
techniques, sequences, or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and amissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction
Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them,

§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract
will be of specified quality (or, if not specified, good quality) and new unless the Contract Documents require permit
otherwise. The Contractor further warrants that in its performance of its services hereunder it will conform in all
material respects to the requirements of all applicable laws, statutes, codes and rules and regulations and that the Work
will conform in all material respects to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require a permit; notwithstanding the
foregoing, the Owner hereby agrees and acknowledges that the Contractor is not responsible for ensuring that the
design of the Work is in compliance with applicable code, provided the Contractor shall notify the Owner of any
discrepancies that it becomes aware of. Work, materials, or equipment not conforming to these requirements may be
considered defective. The Contractor’s warranty excludes remedy for damage or defect caused by abuse, alterations to
the Work not executed by the Contractor, improper or insufficient maintenance, improper operation, or normal wear
and tear and normal usage. If required by the Architect, the Contractor shall furnish satisfactory evidence as to the kind
and quality of materials and equipment,

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.

§ 3.6 Taxes

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to
go into effect.

§ 3.7 Permits, Fees, Notices and Compliance with Laws
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
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execution and completion of the Work that are customarily secured after execution of the Contract and legally required
at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
tules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated in the Contract Documents or (2} unknown physical conditions of an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly provide
notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days after first
observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect determines
that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required for,
performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum or
Contract Time, or both. If the Architect determines that the conditions at the site are not materially different from those
indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect shall
promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect’s determination or
recommendation, that party may submit a Claim as provided in Article 15.

§ 3.7.51f, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.

§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection,

§ 3.8.2 Unless otherwise provided in the Contract Documents,

-1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all
required taxes, less applicable trade discounts;

2 Contractor’s costs for unloading and handling at the site, lahor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shalt be included in the Contract Sum but
not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at
the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of the
name and qualifications ot a proposed superintendent. Within 14 days of receipt of the information, the Architect may
notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the proposed
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superintendent or (2) requires additional time for review. Failure of the Architect to provide notice within the 14-day
period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.10 Contractor's Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and
Architect’s information and approval a Contractor’s construction schedule for the Work. The schedule shall contain
detail appropriate for the Project, including (1) the date of commencement of the Work, interim schedule milestone
dates, and the date of Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the
time required for completion of each portion of the Work. The schedule shall provide for the orderly progression of the
Work to completion and shall not exceed time limits current under the Contract Documents. The schedule shall be
revised at appropriate intervals as required by the conditions of the Work and Project. The Contractor shall prepare at
least monthly a progress report in written form in sufficient detail and of the character approved by the Owner. The
progress report shall specify, among other things, the estimated percentage of completion of the Work, whether the
project is on schedule, and if not, the reasons therefore and any proposed changes to the construction schedule,

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not
be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s
construction schedule, and (2) allow the Architect reasonable time to review submittals (two weeks maximum). If the
Contractor fails to submit a submittal schedule, or fails to provide submittals in a manner that materials are available
when needed per the schedule, the Contractor shall niot be entitled to any increase in Contract Sum or extension of
Contract Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect, The Contractor shall proceed diligently with performance of the Work at all times and in
accordance with the Contract Documents and the approved construction schedule. Such performance shall continue
despite disputes and pending resolution of any requests for relief, appeal or other legal or equitable action related to the
Project, provided that the Owner pays for performance of undisputed Work in accordance with the Contract
Documents,

§ 3.11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, and
delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as
constructed.

§ 3.12 Shop Drawings, Product Data and Samples
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the

- Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of

the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Preduct Data, Samples, and similar submittals are not Contract Documents. Their purpose is
to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in
the Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review
by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the Architect is not
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expected to take responsive action may be so identified in the Contract Documents. Submittals that are not required by
the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause ne delay in the Work or in the activities of the
Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to
the Ownet and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, ficld measurements and field construction criteria related thereto, or will do so, and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
approved by the Architect unless the Work is per the Contract Documents.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect
of such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as a
minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing the
deviation. The Contractor shall not be relieved of responsibility for etrots or omissions in Shop Drawings, Product
Data, Samples, or similar submittals, by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law.,

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely upon
the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
Contractor shall cause such services or certifications to be provided by an appropriately licensed design professional,
whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and
other submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to
the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of the services,
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect
have specified to the Contractor the performance and design criteria that such services must satisfy. Pursuant to this
Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals only for the
limited purpose of checking for conformance with information given and the design concept expressed in the Contract
Docuients.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at the
time and in the form specified by the Architect.
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§ 3.13 Use of Site

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawfut orders of public autharities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment,

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing
prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor except
with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably withheld. The
Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to cutting or
otherwise altering the Work.

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about
the Project.

§ 3.15.2If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the Owner
shall be entitled to reimbursement from the Contractor,

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparaticn and progress wherever
located.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the
information is promptly fumnished to the Architect.

§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify, defend and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses,
and expenses, including but not limited to reasonable attorneys’ fees, costs, and expenses arising out of or resulting
from performance of the Work, provided that such claim, damage, loss, or expense is aitributable to bodily injury,
sickness, disease or death, or to injury to or destruction of tangible property (other than the Work itself), but only to the
extent caused by the negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly
employed by them, or anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss,
or expense is caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate,
abridge, or reduce other rights or obligations of indemnity that would otherwise exist as to a party or person described
in this Section 3.18.

3.18.2 To the fullest extent permitted by law, Owner shall indemnify, defend and hold harmless the Contractor, its
officers, directors, or members, subcontractors, or anyone employed directly or indirectly by any of them, or anyone
whose acts any of them may be liable from all claims, damages, losses, and expenses, including but not limited to
reasonable attorneys’ fees, costs, and expenses, arising out of or resulting from performance of the Work, provided
that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease, or death, or to injury to or
destruction of tangible property (other than the Work itself) by the Owner, Design Professional, or others retained by
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the Owner, but only to the extent caused by the negligent acts or omissions of the Ownet, the Design Professional, or
others retained by the Owner, regardless of whether or not such claim, damage, loss, or expense is caused by a party

indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or obligations
or indemnity that would otherwise exist as to a party or person described in this Section 3.18.1.2.

{Paragraph deleted)

§ 3.18.3 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.

ARTICLE 4 ARCHITECT

§ 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in
the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect, Consent
shall not be unreasonably withheld. As between Owner and Architect, in the event of any inconsistency between the
Owner Architect Agreement and these general conditions, the terms of the Owner Architect Agreement shall control.

§ 4.2 Administration of the Contract

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment. The
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to
determine in general if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents, However, the Architect will not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will not have
control over, charge of, or responsibility for the construction means, methods, techniques, sequences or procedures, or
for the safety precautions and programs in connection with the Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Documents.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor,
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not
have control over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or
their agents or employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 Communications

The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct
communications between the Owner and the Contractor otherwise relating to the Project. Communications by and
with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the
Owner. The Contract Documents may specify other communication protocols.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts,

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
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Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers,
their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the
obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval of safety
precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect’s approval of
a specific item shall not indicate approval of an assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and recommendations
regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to

Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the
duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show
partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents, The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site, The term "Subcontractor" is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor ot an authorized representative of the Subcentractor. The term "Subcontractor” does not
include a Separate Contractor or the subcontractors of a Separate Contractor.
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§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a pertion of the Work at the site. The term "Sub-subcontractor” is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor,

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the
Work, including those who are to furnish materials or equipment fabricated to a special design. Within 14 days of
receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has
reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of the
Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection, If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be
issued before commencement of the substitute Subcontractor’s Work.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner
or Architect makes reasonable objection to such substitution,

§ 5.3 Subcontractual Relations

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights. Where appropriate, the Contractor shall require each Subcontractor to enter into similar
agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor, prior to the
execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will be bound,
and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of the proposed
subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarly make
copies of applicable portions of such documents available to their respective proposed Sub-subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 54.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension,

§ 54.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
Owner shall nevertheless remain fegally responsible for all of the successor contractor’s obligations under the
subcontract.
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ARTICLE 6 CONSTRUCTION BY OWNER CR BY SEPARATE CONTRACTORS

§ 6.1 Owner's Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to
those of this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of
subrogation,

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term "Contractor” in the Contract Documents in each case shall mean the Contractor who executes each
separate Owner-Contractor Agreement,

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperate with them, The Contractor shall participate with any
Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to its construction schedule deemed necessary after a joint review and mutual agreement, The construction
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until
subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate Contractors
shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, including,
without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility

§ 6.21 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.21f part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or Separate
Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the
Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall
constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially completed
construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible for
discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not apparent,

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, improperly
timed activities, damage to the Work or defective construction,

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor causes to completed or partially completed
construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14,

§ 6.3 Owner's Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.
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ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement ameong the Owner, Coniractor, and Architect. A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor.
An order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Oider,
Construction Change Directive, or order for a minor change in the Work.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and
Architect stating their agreement upon all of the following:

.1 The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the Contract
Sum and Contract Time being adjusted accordingly. Contractor shall not be required to proceed with a Change
Directive that substantially changes the project scope of work or price.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4 As provided in Section 7.3.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Suni,
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead and
profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. Tn such
case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:
A Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custoni,
workers® compensation insurance, and other employee costs approved by the Architect;
.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed;
.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;
4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and
.5 Costs of supervision and field office personnel directly attributable to the change.
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§ 7.3.51If the Contracior disagrees with the adjustiment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time,

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion ot change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured
on the basis of net increase, if any, with respect to that change,

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Architect will make an interim determination for purposes of monthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order, Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and
do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order for
minor changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will affect the
Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to implement the
change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor change without
prior notice to the Architect that such change will affect the Contract Sum or Contract Time, the Contractor waives any
adjustment to the Contract Sum or extension of the Contract Time.

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8,

§ 8.1.4 The term "day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence
the Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.
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§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time,

§ 8.3 Delays and Extensions of Time
§ 8.31

[f the Contractor is delayed at any time in the commencement or progress of the Work by (1} an act or neglect of the
Owner or Architect, or of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work; 3
by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions documented in
accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay authorized by the
Owner pending mediation and binding dispute resolution; or (5) by other causes which justify delay, then the Contract
Time and Contract Sum shall be extended by Change Order for such time and amount as may be reasonable under the
circumstances, with the Architect to make the initial recommendation as to the delay and appropriate extension and
price adjustment and Owner to approve the extension and price adjustment. A copy of any claim for extension shall be
delivered to the Owner and the Owner shall approve or provide reasons for disapproval within ten (10) days thereafter.
Contractor shall promptly take all steps reasonably possible to lessen the adverse impact of such delay on Owner.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the
Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a
schedule of values to the Architect before the first Application for Payment, allocating the entire Contract Sum to the
various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to
substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect, shall be used as
a basis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values shall be
submitted to the Architect and supported by such data to substantiate its accuracy as the Architect may require, and
unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications for
Payment.

§ 9.3 Applications for Payment

§ 9.3.1 At least thirty (30) days before the date established for each progress payment, the Contractor shall submit to
the Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required
under Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported
by all data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of
requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if
provided for in the Contract Documents. Such Application for Payment shall be certified as correct by Contractor and
shall be accompanied by conditiona! waivers of liens and other documentation from subcontractors and
sub-subcontractors as reasonably may be required by the Owner. In addition, such Application for Payment shall
contain the certification by the Contractor that there are no written claims in the mechanic’s or materialmen’s liens
submitied to the Contractor at the date of such Application for Payment, that the Contractor has no knowledge of any
filed mechanic’s or materialmen’s liens with respect to the Work, that all due and payable bills with respect to the
Work have been paid to date or shall be paid for the proceeds of such Application for Payment, that there is no known
basis for the filing of any mechanic’s or materialmen’s liens on the Work, and that waivers from all subcontractors
constitute an effective waiver of lien under the loss of the jurisdiction in which the Project is located to the extent of
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payments that have been made or are to be making currently with payment pursuant to such Application for Payment.
The Architect shall not certify any payment for a period of at least five days after receipt of an Application for
Payment or if objected to by the Owner in which case Article 15 shall then apply; provided, however, Architect shall
not withhold payment if Architect reasonably believes such objections to be groundless.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom
the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage,
and transportation to the site, for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall be
free and clear of liens, claims, security interests, or encumbrances, in favor of the Contractor, Subcontractors,
suppliers, or other persons or entities that provided labor, materials, and equipment relating to the Work.

§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1) issue
to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is properly
due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in part as provided in
Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the Contractor and Owner
of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount
certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to resulis of subsequent tests and inspections, to correction of miner
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the Architect.
However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction
means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received from
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment;
or (4) made examination to ascertain how or for what purpose the Contractor has used money previously paid on
account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification

§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the QOwner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently
discovered evidence, nay nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
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may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Section 3.3.2, because of
A defective Work not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless seourity
acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
5  damage to the Owner or a Separate Contractor;
6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
.1 repeated failure to carry out the Work in accordance with the Contract Documents.

Owner shall have the right to withhold payment for any of the reasons stated in this subparagraph 9.5.1. Contractor
shall not stop Work on account of any such withholding by Owner or recommendation by Architect, and agrees not to
stop the Work during the pendency of any dispute with Owner so long as any sums not subject to bona fide dispute are
timely paid.

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, in
whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously
withheld.

§ 9.5.41f the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application
for Payment.

§ 9.6 Progress Payments

§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect. The Owner shall make no
payment until the Owner has received from the Contractor a release of lien from the Contractor for the Contractor and
all subcontractors for the portion of the Work covered by all prior payments.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than fifieen days after receipt of payment from the
Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.
Until actually paid to such Subcontractor, Contractor shall hold any amounts received by Contractor which are to be
paid to subcontractor under this subparagraph.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work, If the Contractor
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and suppliers
to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an obligation to pay, or
to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6 4.
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§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be
held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both,
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, create any fiduciary
liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an award of
punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against
which the lien or other claim for payment has been asserted.

§ 9.7 Failure of Payment

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents, the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and
the Contract Sum shall be increased by the amount of the Contractor's reasonable costs of shutdown, delay and
start-up, plus interest as provided for in the Contract Documents.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use and when all required occupancy permits, if any, have been issued.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine
Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion; establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance; and fix the time
within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by the
Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion thereof
unless otherwise provided in the Cettificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if any,
the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment shall be
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.
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§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use
may commence whether or not the portion is substantially complete, provided the Owner and Contractor have
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance,
heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for correction of
the Work and commencement of warranties required by the Contract Documents. When the Contractor considers a
portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided under
Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of
the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if no
agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial cccupancy or use, the Owner, Contractor, and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upen
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect finds
the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly
issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and belief, and
on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance with the
Contract Documents and that the entire balance found to be due the Contractor and noted in the final Certificate is due
and payable, The Architect’s final Certificate for Payment will constitute a further representation that conditions listed
in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
by Owner} have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in effect, (3) a written statement that the Contractor
knows of no reason that the insurance will not be renewable to cover the period required by the Contract Documents,
(4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as manufacturers’
warranties or specific Subcontractor warranties, and (6) if required by the Owner, other data establishing payment or
satisfaction of obligations, such as receipts and releases and waivers of liens, claims, security interests, or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. Ifa
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or encumbrance. If a lien,
claim, security interest, or encumbrance remains unsatisfied after payments are made, the Contractor shall refund to
the Owner all money that the Owner may be compelled to pay in discharging the lien, claim, security interest, or
encumbrance, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If
the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of Claims,

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
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liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;
failure of the Work to comply with the requirements of the Contract Documents;

terms of special warranties required by the Contract Documents; ot

audits performed by the Owner, if permitted by the Contract Documents, after final payment.

ool

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previousty made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

At Final Completion, the Contractor shall secure and deliver to the Owner written warranties and guaranties
from its subcontractors, sub-subcontractors and suppliers bearing the date of substantial completion and the
period of warranty as required by the Contract Documents. Nothing herein shall affect Contractor’s obligation
to provide the warranty for Work in accordance with Scction 3.5 of this Agreement.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to
1  employees on the Work and other persons who may be affected thereby;
2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and
3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of
construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of
the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Wark, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss {o the
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or
indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable to
the fault or negligence of the Contractor, The foregoing obligations of the Contractor are in addition to the
Contractor’s obligations under Section 3.18.

§ 10.2.,6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.
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§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition,

§ 10.2.8 Injury or Damage to Person or Property

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall be
given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the
condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless, Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absence of the material or substance or who are to
perform the task of removal or safe containment of the material or substance. The Contractor and the Architect will
promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities
proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection,
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs of shutdown, delay, and
start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against claims,
damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss, or
expense is attributable to bedily injury, sickness, disease or death, or to injury to or destruction of tangible property
{other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence of
the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The Owner
shall be responsible for hazardous materials or substances required by the Contract Documents, except to the extent of
the Contractor’s fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of
hazardous materials or substatnices the Contractor brings to the site and negligently handles, or (2) where the
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due
to the Owner’s fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred.
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§ 10.4 Emergencies ;

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS

§ 11.1 Contractor’s Insurance and Bonds

§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Owner, Architect, and Architect’s consultants shall be named as additional insureds under the Contractor’s
commercial general liability policy or as otherwise described in the Contract Documents.

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
conditions as required by the Contract Documents, The Contractor shall purchase and maintain the required bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is located.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor's Required Insurance. Within three (3) business days of the
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contrdctor shall provide notice to the Owner of such impending or actual cancellation or
expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from an act
or ontission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the
procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve
the Contractor of any contractual obligation to provide any required coverage.

§ 11.2 Owner’s Insurance

§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents including Builder’s Risk insurance te cover all construction costs and soft costs for the project. The Owner
shall pay all deductibles for the Builder’s Risk Insurance. The Owner shall purchase and maintain the required
insurance from an insurance company or insurance companies lawfully authorized to issue insurance in the
Jurisdiction where the Project is located.

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required
property insurance & Builder’s Risk Insurance, with all of the coverages and in the amounts described in the
Agreement or elsewhere in the Contract Documents, the Owner shall inform the Contractor in writing prior to
commencement of the Work. Upon receipt of notice from the Owner, the Contractor may delay commencement of the
Work and may obtain insurance that will protect the interests of the Contractor, Subcontractors, and
Sub-Subcontractors in the Work, When the failure to provide coverage has been cured or resolved, the Contract Sum
and Contract Time shall be equitably adjusted. In the event the Owner fails to procure coverage, the Owner waives all
rights against the Contractor, Subcontractors, and Sub-subcontractors to the extent the loss to the Owner would have
been covered by the insurance to have been procured by the Owner. The cost of the insurance shall be charged to the
Owner by a Change Order. If the Owner does not provide written notice, and the Contractor is damaged by the failure
or neglect of the Owner to purchase or maintain the required insurance, the Owner shall reimburse the Contractor for
all reasonable costs and damages attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner's Required Property Insurance. Within three (3) business days of
the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance
required by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual
cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the Contractor: (1) the
Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage has
been cured by the procurement of replacement coverage by either the Owner or the Contractor; (2) the Contract Time
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and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor,
Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by the insurance
had it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost of the insurance shall
be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner shall not relieve the
Owner of any contractual obligation to provide required insurance.

§ 11.3 Waivers of Subrogation

§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors,
sub-subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3)
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for damages
caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required by the
Agreement or other property insurance applicable to the Project, except such rights as they have to proceeds of such
insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in favor of the individuals
and entities identified above from the Architect, Architect’s consultants, Separate Contractors, subcontractors, and
sub-subcontractors. The policies of insurance purchased and maintained by each person or entity agreeing to waive
claims pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of subrogation shall be
effective as to a person or entity (1) even though that person or entity would otherwise have a duty of indemnification,
contractual or otherwise, (2) even though that person or entity did not pay the insurance premium directly or indirectly,
or (3) whether or not the person or entity had an insurable interest in the damaged property.

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if afier final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in
accordance with the terms of Section 11.3.1 for damages caused by fire or other canses of loss covered by this separate
property insurance.

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance

The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of
use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to
fire or other hazards however caused.

§11.5 Adjustment and Settlement of Insured Loss

§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Qwner shall pay the Architect and
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the Architect
and Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from receipt
of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object, the
Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the Owner
shall deposit the insurance proceeds in a separate account and make the appropriate distributions, Thereafter, if no
other agreement {s made or the Qwner does not terminate the Contract for canvenience, the Owner and Contractor
shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount allocated for that
purpose, If the Contractor timely objects to either the terms of the proposed settlement or the allocation of the
proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and Contractor arising
out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15. Pending resolution of any
dispute, the Owner may issue a Construction Change Directive for the reconstruction of the damaged or destroyed
Work.
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ARTICLE 12 UNCOVERING AND CCRRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine priot to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to the
Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense,

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed.
Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the
Contractor’s expense.

§ 12.2.2 After Substantial Completion

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make
a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during
that period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with

Section 2.5.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work that
is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Wark,
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§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made,

ARTICLE 13 MISCELLANEQUS PROVISIONS

§ 13.1 Governing Law

The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s
choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal
Arbitration Act shall govern Section 15.4.

§ 13.2 Successors and Assigns

§ 13.21 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other.
If either party attempts to make an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate the assignment.

§ 13.3 Rights and Remedies

§ 13.3.1 Duties and cobligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available
by law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements untit after
bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or
approvals where building codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when
and where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs,
except as provided in Section 13.4.3, shall be at the Owner’s expense,

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
such failure, including those of repeated procedures and compensation for the Architect’s services and expenses, shatl
be at the Contractor's expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.
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§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.5 Interest

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate the
parties agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the place where
the Project is located.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 Termination by the Contractor
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through
no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons
or entities performing portions of the Work, for any of the following reasons:
.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;
.2 Anact of government, such as a declaration of national emergency, that requires all Work to be
stopped;
.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made
payment on a Certificate for Payment within the time stated in the Contract Documents; or

.5 Any reasons described in Section 8.3

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute
in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in any
365-day period, whichever is less.

§ 14.1.3 1f one of the reasons described in subparagraphs 14.1.1 or 14.1.2 exists, the Contractor may deliver notice to
Owner and Architect of Contractor’s intention to terminate the Contract and recover from the Owner payment for
work executed and for proven loss with respect to materials, equipment, tools and construction equipment and
machinery. The Contract shall terminate ten (10) days after receipt of such notice unless, within such period, the
reason for termination has been cured, in which event the Contract shall remain in effect.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions
of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents
with respect to matters important to the progress of the Work, the Contractor may, upon seven additional days’ notice
to the Owner and the Architect, terminate the Contract and recover from the Qwner as provided in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.21 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements
between the Contractor and the Subcontractors or suppliers;
3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14,2,1 exist, and upon certification by the Architect that
sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the
Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, terminate employment
of the Contractor and may, subject to any prior rights of the surety:
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.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
consiruction equipment and machinery thereon owned by the Contractor;

2 Accept assignment of subcontracts pursuant to Section 5.4; and

.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall fumnish to the Contractor a detailed accounting of the costs incurred
by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work (excluding changes in scope),
including compensation for the Architect’s services and expenses made necessary thereby, and other damages
incurred by the Owner and not expressly waived, such excess shall be paid to the Contractor. If such costs and
damages exceed the unpaid balance (excluding changes in scope), the Contractor shall pay the difference to the
Owner. The amount to be paid to the Contractor or Owner, as the case may be, shall be certified by the Initial Decision
Maker and agreed to by Contractor, upon application, and this obligation for payment shall survive termination of the
Contract.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No
adjustment shall be made to the extent
A that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience
§ 14.41 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall
cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

§ 14.4.3 In casc of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work
properly executed; stored materials/fequipment; materials/equipment fabricated for this project, but not yet delivered;
costs incurred by reason of the termination, including costs attributable to termination of Subcontracts; and the
termination fee, if any, set forth in the Agreement.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Ciaims

§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in the
Contract Time, or other relief with respect to the terms of the Contract. The term "Claim" also includes other disputes
and matters in question between the Owner and Contractor arising out of or relating to the Contract. The responsibility
to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require the Owner to
file a Claim in order to impose liquidated damages in accordance with the Contract Documents.

§ 15.1.2 Time Limits on Claims
The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the requirements
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of the binding dispute resolution method selected in the Agreement and within the period specified by applicable law,
but in any case not more than 10 years after the date of Substantial Completion of the Work, The Owner and
Contractor waive all Claims and causes of action not commenced in accordance with this Section 15.1.2.

§ 15.1.3 Notice of Claims

§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as the
Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated within 21 days after
occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognizes the condition
giving rise to the Claim, whichever is later.

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party. In such event, no decision by the Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and
Article 14, the Contractor shall proceed diligently with performance of the contract and the Owner shall continue to
make payment of undisputed amounts in accordance with the Contract Documents; provided, however, in the event
the disputed amount exceeds ten percent (10%) of the Contract Sum, then Contractor shall have the rights set forth in
Article 14 above.

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue
Certificates for Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not
required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section
15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated, and had an adverse effect on the scheduled construction.

§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this
Contract. This mutual waiver includes but is not necessarily limited to
A damages incwrred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of such
persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit, except
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.
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§ 15.2 Initial Decision

§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of the
period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall be
referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless
otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision
shall be required as a condition precedent to mediation of any Claim, If an initial decision has not been rendered within
30 days after the Claim has been referred to the Initial Decision Maker, the party asserting the Claim may demand
mediation and binding dispute resolution without a decision having been rendered. Unless the Initial Decision Maker
and all affected parties agree, the Initial Decision Maker will not decide disputes between the Contractor and persons
or entities other than the Owner,

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such
persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of
the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall {1} be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both If the parties fail to resolve their dispute, then
claim will go to binding dispute reselution,

| § 15.2.6 Not used.

| § 15.2.6.1 Not used.
§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may,

but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Not used.
§ 15.3.1 Not used.

| § 15.3.2 Not used.
| § 15.3.3 Not used.

| § 153.4 NOT USED
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§ 15.4 Arbitration

§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Arbitration Rules in effect on the date of the Agreement. The Arbitration shall be conducted in the place where the
Project is located, unless another location is mutually agreed upon. A demand for arbitration shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the arbitration, The party
filing a notice of demand for arbitration must assert in the demand all Claims then known to that party on which
arbitration is permitted to be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based on
the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of
legal or equitable proceedings based on the Claim,

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
consented to by partics to the Agreement, shall be specifically enforceable under applicable law in any court having
jurisdiction thereof,

§ 15.4.4 Consolidation or Joinder

§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either
party may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party
provided that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations to
be consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ materially
similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either
party may include by joinder persons or entities substantially involved in a common question of law or fact whose
presence is required if complete relief is to be accorded in arbitration, provided that the party sought to be joined
consents in writing to such joinder. Consent to arbitration involving an additional person or entity shall not constitute
consent to arbitration of any claim, dispute or other matter in question not described in the written consent.

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under this
Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as those of the Owner
and Contractor under this Agreement,
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Additions and Deletions Report for
AIA® Document A201® - 2017

This Additions and Deletions Report, as defined on page 1 of the asscciated document, reproduces below all text the author has added
to the standard form AlA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AlA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 14:19:23 CT on 09/11/2023.

PAGE 1

Pottawattamie County Health Building
515 5™ Avenue, Council Bluffs, JA 51503

Pottawattamie County
223 South 6™ Street
Council Bluffs, IA 51501

Alley Poyner Macchietto Architecture, P.C.
1516 Cuming Street, Omaha, NE 68102
PAGE 9

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind {1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the
Contractor, Fhe tect-uh ever, be-enti manee-and-enforcemen igat

PAGE 10

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors,
Sub-subcontractors, and suppliers shall not own or claim a copyright in the Tnstruments of Service. Submittal or
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be
construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights. As between the
Owner and Architect, the provisions of any separate agreement between Owner and Architect shall control.

PAGE 11
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PAGE 12

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall submit Claims as provided in Article 15. If the Contractor fai
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obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors,
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions
and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes,

ordinances, codes, rules and regulations, and lawful orders of public authorities.
PAGE 13

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract
will be of geed-gualityspecified quality (or, if not specified, good quality) and new unless the Contract Documents
require er-permit otherwise. The Contractor further warrants that in its performance of its services hereunder it will
conform in all materia! respects to the requirements of all applicable laws, statutes, codes and rules and regulations and
that the Work will conform in all material respects to the requirements of the Contract Documents and will be free
from defects, except for those inherent in the quality of the Work the Contract Documents require erpermit-a permit;
notwithstanding the foregoing, the Owner hereby agrees and acknowledges that the Contractor is not responsible for
ensuring that the design of the Work is in compliance with applicable code, provided the Contractor shall notify the
Owner of any discrepancies that it becomes aware of, Work, materials, or equipment not conforming to these
requirements may be considered defective. The Contractor’s warranty excludes remedy for damage or defect caused
by abuse, alterations to the Work not executed by the Contractor, improper or insufficient maintenance, improper
operation, or normal wear and tear and normal usage. If required by the Architect, the Contractor shall furnish
satisfactory evidence as to the kind and quality of materials and equipment,

PAGE 15

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and
Architect’s information and approval a Contractor’s construction schedule for the Work. The schedule shall contain
detail appropriate for the Project, including (1) the date of commencement of the Work, interim schedule milestone
dates, and the date of Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the
time required for completion of each portion of the Work, The schedule shall provide for the orderly progression of the
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Work to completion and shall not exceed time limits current under the Contract Documents. The schedule shall be
revised at appropriate intervals as required by the conditions of the Work and Project. The Contractor shall prepare at
least monthly a progress report in written form in sufficient detail and of the character approved by the Owner. The
progress report shall specify, among other things. the estimated percentage of completion of the Work, whether the
project is on schedule, and if not, the reasons therefore and any proposed changes to the construction schedule.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not
be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s
construction schedule, and (2) allow the Architect reasonable time to review submittals-submittals (two weeks
maximum}. If the Contractor fails to submit a submittal schedule, or fails to provide submittals in aceordance-with-the
approved-submittal-a manner that materials are available when needed per the schedule, the Contractor shall not be
entitled to any increase in Contract Sum or extension of Contract Time based on the time required for review of
submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect. The Contractor shall proceed diligently with performance of the Work at all times and in
accordance with the Contract Documents and the approved construction schedule. Such performance shall continue
despite disputes and pending resolution of any requests for relief, appeal or other legal or equitable action related to the
Project, provided that the Owner pays for performance of undisputed Work in accordance with the Contract
Documents.

PAGE 16

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submiital has been
approved by the Architeet-Architect unless the Work is per the Contract Documents.

PAGE 17

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemunify-indemnify, defend and hold harmiess
the Owner, Architect, Architect’s consultants, and agents and employees of any of them from and against claims,
damages, losses, and expenses, including but not limited to reasonable attorneys’ fees, costs, and expenses arising out
of or resulting from performance of the Work, provided that such claim, damage, loss, or expense is attributable to
bodily injury, sickness, disease or death, or to injury to or destruction of tangible property (other than the Work itself),
but only to the extent caused by the negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or
indirectly employed by them, or anyone for whose acts they may be liable, regardless of whether or not such claim,
damage, loss, or expense is caused in part by a party indemnified hereunder. Such obligation shall not be construed to
negate, abridge, or reduce other rights or obligations of indemnity that would otherwise exist as to a party or person
described in this Section 3.18.

3.18.2 To the fullest extent permitted by law, Owner shall indemnify, defend and hold hariless the Contractor, its
officers, directors, or members, subcontractors, or anyone employed directly or indirectly by any of them, or anyone
whose acts any of them may be liable from all ¢laims, damages, losses, and expenses, including but not limited to
reasonable attorneys’ fees, costs, and expenses, arising out of or resulting from performance of the Work, provided
that such claim, damage, loss, or expense is attributable to bedily injury, sickness, disease, or death, or to injury to or
destruction of tangible property (other than the Work itseif) by the Owner, Design Professional, or others retained by
the Owner, but only to the extent caused by the negligent acts or omissions of the Owner, the Design Professional, or
others retained by the QOwner, regardless of whether or not such claim, damage, loss, or expense is caused by a party
indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or obligations

or indemnity that would otherwise exist as to a party or person described in this Section 3.18.1.2,
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§ 3.18.3 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers® compensation acts,
disability benefit acts, or other employee benefit acts.

PAGE 18

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent
shall not be unreasonably withheld. As between Qwner and Architect, in the event of any inconsistency between the

Owner Architect Agreement and these general conditions, the terms of the Owner Architect Agreement shall control.
PAGE 20

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be
rssued before commencement of the substltute Subcontractor’s Work Hewe!veﬁﬁe—mere&se—m—the-‘éoﬂtraet—s-um—er
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By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subconiractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontractmg thereof will not

Bee&men%s,—h&s—agai-nst—%he@%er— 1ghts Where approprlate the Contractor shal] require each Subcontractor to enter
into similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed

Subcontractor, prior to the execution of the subcontract agreement, copies of the Contract Documents to which the
Subcontractor will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and
conditions of the proposed subcontract agreement that may be at variance with the Contract Documents.
Subcontractors will similarly make copies of applicable portions of such documents available to their respective
proposed Sub-subcontractors.

PAGE 21

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wreasfully-causes to completed or partially
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.
PAGE 22

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the Contract
Sum and Contract Time being adjusted accordingly. Contractor shall not be required to proceed with a Change

Directive that substantially changes the project scope of work or price.
PAGE 24

If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect of the
Owner or Architect, or of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work; (3)
by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions documented in
accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay authorized by the
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Owner pending mediation and binding dispute resolution; or (5) by other causes that the Contracter-assertsrand-the
Architectdetermines;which justify delay, then the Contract Time shal-be-extended-forsuchreasonable-timeasthe
Architect-may determine.and Contract Sum shall be extended by Change Order for such time and amount as may be
reasonable under the circumstances, with the Architect to make the initial recommendation as to the delay and
appropriate extension and price adjustment and Owner to approve the extension and price adjustment. A copy of any
claim for extension shall be delivered to the Owner and the Owner shall approve or provide reasons for disapproval
within ten (10) days thereafier. Contractor shall promptly take all steps reasonably possible to lessen the adverse
impact of such delay on Owner.

§ 9.3.1 At least ten-thirty (30) days before the date established for each progress payment, the Contractor shall submit
to the Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required
under Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported
by all data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of
requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if
provided for in the Contract Documents. Such Application for Payment shall be certified as comrect by Contractor and
shall be accompanied by conditional waivers of liens and other documentation from subcontractors and
sub-subcontractors as reasonably may be required by the Qwner. In addition, such Application for Payment shall

contain the certification by the Contractor that there are no written claims in the mechanic’s or materialmen’s liens
submitted to the Contractor at the date of such Application for Payment, that the Contractor has no knowledge of any

filed mechanic’s or materialmen’s liens with respect to the Work, that all due and payable bills with respect to the
Work have been paid to date or shall be paid for the proceeds of such Application for Payment, that there is no known
basis for the filing of any mechanic’s or materialmen’s liens on the Work, and that waivers from all subcontractors
constitute an effective waiver of lien under the loss of the jurisdiction in which the Project is located to the extent of
payments that have been made or are to be making currently with payment pursuant to such Application for Payment.
The Architect shall not certify any payment for a period of at least five days after receipt of an Application for
Payment or if objected to by the Owner in which case Article 15 shall then apply; provided, however, Architect shall
not withhold pavment if Architect reasonably believes such objections to be groundless.
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§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shallto
the best of the-Centractor s knowledgeinformation;and-belief;shall be free and clear of liens, claims, security
interests, or encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that

provided labor, materials, and equipment relating to the Work.
PAGE 26

Owner shall have the right to withhold payment for any of the reasons stated in this subparagraph 9.5.1. Contractor
shall not stop Work on account of any such withholding by Owner or recommendation by Architect, and agrees not to
stop the Work during the pendency of any dispute with Owner so long as any sums not subject to bona fide dispute are

timely paid.

§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect. The Owner shall make no
payment until the Owner has received from the Contractor a release of lien from the Contractor for the Contractor and
all subcontractors for the portion of the Work covered by all prior payments,

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven-fifteen days after receipt of payment from the
Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.
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Until actually paid to such Subcontractor, Contractor shall hold any amounts received by Contractor which are to be
paid to subcontractor under this subparagraph.
PAGE 27

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for

its intended use.use and when all required occupancy permits. if any, have been issued.
PAGE 29

At Final Completion, the Contractor shall secure and deliver to the Qwner written warranties and guaranties
from ifs subcontractors. sub-subcontractors and suppliers bearing the date of substantial completion and the

period of warranty as required by the Contract Documents. Nothing herein shall affect Contractor’s obligation
to provide the warranty for Work in accordance with Section 3.5 of this Agreement.
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§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Decuments-Documents including Builder’s Risk insurance to cover all construction costs and soft costs for the
project. The Owner shall pay all deductibles for the Builder’s Risk Insurance. The Owner shall purchase and maintain
the required insurance from an insurance company or insurance companies lawfully authorized to issue insurance in
the jurisdiction where the Project is located.

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required
property insuraneerinsurance & Builder’s Risk Insurance, with all of the coverages and in the amounts described in
the Agreement or elsewhere in the Contract Documents, the Owaer shall inform the Contractor in writing prior to
commencement of the Work. Upon receipt of notice from the Owner, the Contractor may delay commencement of the
Work and may obtain insurance that will protect the interests of the Contractor, Subcontractors, and
Sub-Subcontractors in the Work. When the failure to provide coverage has been cured or resolved, the Contract Sum
and Contract Time shall be equitably adjusted. In the event the Owner fails to procure coverage, the Owner waives all
rights against the Contractor, Subcontractors, and Sub-subcontractors to the extent the loss to the Owner would have
been covered by the insurance to have been procured by the Owner. The cost of the insurance shall be charged to the
Owner by a Change Order. If the Owner does not provide written notice, and the Contractor is damaged by the failure
or neglect of the Owner to purchase or maintain the requited insurance, the Owner shall reimburse the Contractor for
all reasonable costs and damages attributable thereto.
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.5 Anyreas

ons described in Section 8.3

§ 14.1.3 If one of the reasons described in Sectiontd-t1-or 14. 1.2 exists-the Contractor may, uporseven-days notice

to-the Ownerand-Architeet_subparagraphs 14.1.1 or 14.1.2 exists, the Contractor may deliver notice to Owner and

Architect of Contractor’s intention to terminate the Contract and recover from the Owner payment for Werk executed;
o a N a s N eve ad o in ad h e N b . fg
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work executed and for proven loss with respect to materials, equipment, tools and construction equipment and
machinery. The Contract shall terminate ten (10) days after receipt of such notice unless, within such period, the
reason for termination has been cured, in which event the Contract shall remain in effect.
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§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Werk-Work (excluding changes in
scope), including compensation for the Architect’s services and expenses made necessary thereby, and other damages
incurred by the Owner and not expressly waived, such excess shall be paid to the Contractor. If such costs and

damages exceed the unpaid balanee;-balance (excluding changes in scope), the Contractor shall pay the difference to
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the Owner. The amount to be paid to the Contractor ar Ownet, as the case may be, shall be certified by the Initial
Decision Maker-Maker and agreed to by Contractor, upon application, and this obligation for payment shall survive
termination of the Contract.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work
properly executed; stored materials/equipment; materials/equipment fabricated for this project, but not yet delivered:
costs incurred by reason of the termination, including costs attributable to termination of Subcontracts; and the
termination fee, if any, set forth in the Agreement.
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§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Seetion-9-7
Section 9.7 and Article 14, the Contractor shall proceed diligently with performance of the Contraet-contract and the
Owner shall continue to make paymems—m—aeeeﬁdaneewth%@mﬁme@eeumeﬁ%s—navment of undisputed
amounts in accordance with the Contract Documents; provided, however, in the event the disputed amount exceeds
ten percent (10%) of the Contract Sum, then Contractor shall have the rights set forth in Article 14 above.

The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this
Contract. This mutual waiver includes but is not necessarily limited to
PAGE 38

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or beth-The initial-deeision-shall be final and binding on
the-parties-but-subject-to-mediation-and, if both If the parties fail to resolve their dispute through-mediations-dispute,

then claim will go to binding dispute resolution.

§ 15.2.6 Eithe
See&en—l—i—}éJrNotused

proceedings-with-respect-to-the initial decision-Not used.

§ 153Med}ationNot used
§ 1531 in
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Certification of Document’s Authenticity
AIA® Document D401™ - 2003

I, Adam Marr, Vice President of Preconstruction & Estimating, hereby certify, to the best of my knowledge,
information and belief, that I created the attached final document simultaneously with its associated Additions and
Deletions Report.and this certification at 14:19:23 CT on 09/11/2023 under Order No. 2114461299 from AIA
Contract Documents software and that in preparing the attached final document I made no changes to the original text
of AIA® Document A201™ 2017, General Conditions of the Contract for Construction, other than those additions
and deletions shown in the associated Additions and Deletions Report.

(Signed)

(Title)

(Dated}
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Init.

@AIA Document A133 - 2019

Standard Form of Agreement Between Owner and Construction Manager as
Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed

Maximum Price

AGREEMENT made as of the 12 day of September in the year 2023

(In words, indicate day, month, and year.)

BETWEEN the Owner:
(Name, legal status, address, and other information)

Pottawattamie County
223 South 6™ Street
Council Bluffs, 1A 51501

and the Construction Manager:
(Name, legal status, address, and other information)

Boyd Jones Construction Company
950 South 10™ Street, Suite 100
Omaha, NE 68108

for the following Project:
(Name, location, and detailed description)

Pottawattamie County Health Building
515 5t Avenue
Council Bluffs, IA 51501

The Architect:
(Name, legal status, address, and other information)

Alley Poyner Macchietto Architects, P.C.
1516 Cuming Street
Omaha, NE 68102

The Owner and Construction Manager agree as follows,

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AIA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or madification.

AIA Document A201™-2017,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless
this document is modified.
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ARTICLE 1 INITIAL INFORMATION

§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.

{I'or each item in this section, insert the information or a statement such as "not applicable” or "unknown at time of
execution.”)

§ 1.1.1 The Owner’s program for the Project, as described in Section 4.1.1:
{Insert the Owner's program, identify documentation that establishes the Ohwner's program, or state the manner in which
the program will be developed )

Pottawattamie Public Health Building.

§ 1.1.2 The Project’s physical characteristics:

{Identify or describe pertinent information about the Project’s physical characteristics, such as size; location;
dimensions, geotechnical reports; site boundaries; topographic swveys, traffic and utility studies; availability of public
and private utilities and services; legal description of the site, eic.)

16,000 SF building consisting of clinic, office, and meeting spaces, parking, and sitework on a 38,000 SF parcel.

§ 1.1.3 The Owner’s budget for the Guaranteed Maximum Price, as defined in Article 6:
(Provide total and, if known, a line item breakdown.)

$6,097,304.00
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Init.

§ 1.1.4 The Owner’s anticipated construction milestone dates:

A
(Paragraphs deleted)
Construction commencement date :

October 23, 2023

.2 Substantial Completion date or dates:

(Paragraphs deleted)

398 calendar days from commencement
§ 1.1.5 The Owner’s requirements for accelerated or fast-track scheduling, or phased construction, are set forth below:
(Identify any requirements for fast-track scheduling or phased construction.)

None

§ 1.1.6 The Owner’s anticipated Sustainable Objective for the Project:
(Identify and describe the Owner’s Sustainable Objective for the Project, if any.)

None

§ 1.1.6.1 If the Owner identifies a Sustainable Objective, the Owner and Construction Manager shall complete and
incorporate AIA Document E234™-2019, Sustainable Projects Exhibit, Construction Manager as Constructor Edition,
into this Agreement to define the terms, conditions and services related to the Owner’s Sustainable Objective, If
E234-2019 is incorporated into this agreement, the Owner and Construction Manager shall incorporate the completed
E234-2019 into the agreements with the consultants and contractors performing services or Work in any way associated
with the Sustainable Objective.

§ 1.1.7 Other Project information:
(Identify special characteristics or needs of the Project not provided elsewhere.)

None

§ 1.1.8 The Owner identifies the following representative in accordance with Section 4.2:
(List name, address, and other contact information.)

Matt Wyant

Pottawattamie County

223 South 6 Street

Council Bluffs, TA 51501

(402) 670-0569
mattnew.wyant{@pottcounty-ia.gov

§ 1.1.9 The persons or entities, in addition to the Owner’s representative, who are required to review the Construction
Manager’s submittals to the Owner are as follows:
{List name, address and other contact information.)

Andrea Kathol

Field Day Development
1113 N 13% Ste, Ste 103
Omaha, NE 68102
andrea@fielddaydev.com
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§ 1.1.10 The Owner shall retain the following consultants and contractors:
(List name, legal status, address, and other contact information.)

1 Geotechnical Engineer:

Thompson, Dreessen, and Dorner
10836 Ofd Mill Road

Omaha, NE 68154

(402) 330-8860

.2 Civil Engineer:

Snyder and Associates
231 Bennett Avenue
Council Bluffs, IA 51503

3 Other, if any:
(List any other consultanis retained by the Owner, such as a Project or Program Manager.)

TBD

§ 1.1.11 The Architect’s representative:
(List name, address, and other contact information.)

Lisa Bell

Alley Poyner Macchietto Architecture, P.C.
1516 Cuming Street

Omaha, NE 68102

(402) 763-2730

email: Ibell@alleypoyner.com

§ 1.1.12 The Construction Manager identifies the following representative in accordance with Article 3;
{List name, address, and other contact information,)

Jesse Wilke

Boyd Jones Construction Company
950 South 10" Street, Suite 100
Omaha, NE 68108

Phone: (402) 550-1792

email: jwilke@boydjones.biz

§ 1.1.13 The Owner’s requirements for the Construction Manager’s staffing plan for Preconstruction Services, as required
under Section 3.1.9:
(List any Owner-specific requirements to be included in the staffing plan.)

None

§ 1.1.14 The Owner’s requirements for subcontractor procurement for the performance of the Work:
(List any Owner-specific requirements for subcontractor procurement.)

Follow lowa Chapter 26 A

§ 1.1.15 Other Initial Information on which this Agreement is based:
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None

§ 1.2 The Owner and Construction Manager may rely on the Initial Information. Both parties, however, recognize that
such information may materially change and, in that event, the Owner and the Construction Manager shall appropriately
adjust the Project schedule, the Construction Manager’s services, and the Construction Manager’s compensation. The
Owner shall adjust the Owner’s budget for the Guaranteed Maximum Price and the Owner’s anticipated design and
construction milestones, as necessary, to accommodate material changes in the Initial Information.

§ 1.3 Neither the Owner’s nor the Construction Manager’s representative shall be changed without ten days’ prior notice
to the other party.

ARTICLE 2 GENERAL PROVISIONS

§ 2.1 The Contract Documents

‘The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed in
this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract and are as
fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the Owner’s acceptance of the
Construction Manager's Guaranteed Maximum Price proposal, the Contract Documents will also include the documents
described in Section 3.2.3 and identified in the Guaranteed Maximum Price Amendment and revisions prepared by the
Architect and furnished by the Owner as described in Section 3,2.8. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written or
oral. If anything in the other Contract Documents, other than a Modification, Change Qrder, or Exhibit A GMP
Amendment, is inconsistent with this Agreement, this Agreement shall govern. An enumeration of the Contract
Documents, other than a Modification, appears in Article 15. All requirements for Owner’s approval, agreement or
consent shall require that such approval, agreement, consent, modification or similar matter be in writing in order to be
valid. In no event shall Owner be deemed to have approved, agreed or consented to any matter unless it s in writing and
signed by an authorized representative of QOwner,

§ 2.2 Relationship of the Parties

The Construction Manager accepts the relationship of trust and confidence established by this Agreement and covenants
with the Owner to cooperate with the Architect and exercise the Construction Manager’s skill and judgment in furthering
the interests of the Owner to furnish efficient construction administration, management services, and supervision; to
furnish at all times an adequate supply of workers and materials; and to perform the Work in an expeditious and
economical manner consistent with the Owner’s interests. The Owner agrees to (i) furnish, in a timely manner upon
written request, information reasonably required by the Construction Manager and in Owner’s possession or control and
(i) make payment to the Construction Manager in accordance with the requirements of the Contract Documents.
However, the failure by Owner to furnish any information to the Construction Manager shall not relieve the Construction
Manager of any liability or obligation hereunder, nor extend the time in which the Construction Manager is to perform its
duties, unless the Construction Manager notifies the Owner in writing that such information is necessary and that the lack
of such information may impede the progress of the Project.

§ 2.3 General Conditions

§ 2.3.1 For the Preconstruction Phase, AIA Document A201™-2017, General Conditions of the Contract for
Construction, shall apply as follows: Section 1.5, Ownership and Use of Documents; Section 1.7, Digital Data Use and
Transmission; Section 1.8, Building Information Model Use and Reliance; Section 2.2.4, Confidential Information;
Section 3.12.10, Professional Services; Section 10.3, Hazardous Materials; Section 13.1, Governing Law. The term
"Contractor" as used in A201-2017 shall mean the Construction Manager.

§ 2.3.2 For the Construction Phase, the general conditions of the contract shall be as set forth in A201-2017, which
document is incorporated herein by reference. The term "Contractor” as used in A201-2017 shall mean the Construction
Manager.

ARTICLE 3 CONSTRUCTION MANAGER'S RESPONSIBILITIES

The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 3.1 and 3.2, and in the
applicable provisions of A201-2017 referenced in Section 2.3.1. The Construction Manager's Construction Phase
responsibilities are set forth in Section 3.3. The Owner and Construction Manager may agree, in consultation with the
Architect, for the Construction Phase to commence prior to completion of the Preconstruction Phase, in which case, both
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phases will proceed concurrently. The Construction Manager shall identify a representative authorized to act on behalf of
the Construction Manager with respect to the Project.

§ 3.1 Preconstruction Phase

§ 3.1.1 Extent of Responsibility

The Construction Manager shall exercise reasonable care in performing its Preconstruction Services. The Owner and
Architect shall be entitled to rely on, and shali not be responsible for, the accuracy, completeness, and timeliness of
services and information furnished by the Construction Manager. The Construction Manager, however, does not warrant
or guarantee estimates and schedules except as may be included as part of the Guaranteed Maximum Price. The
Construction Manager is not required to ascertain that the Drawings and Specifications are in accordance with applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Construction
Manager shall promptly report to the Architect and Owner any nonconformity discovered by or made known to the
Construction Manager as a request for information in such form as the Architect or Owner may require."

§ 3.1.2 The Construction Manager shall provide a preliminary evaluation of the Owner’s program, schedule and
construction budget requirements, each in terms of the other.

§ 3.1.3 Consultation
§ 3.1.3.1 The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss such
matters as procedures, progress, coordination, and scheduling of the Work.

§ 3.1.3.2 The Construction Manager shall advise the Owner and Architect on proposed site use and improvements,
selection of materials, building systems, and equipment. The Construction Manager shall also provide recommendations
to the Owner and Architect, consistent with the Project requirements, on constructability; availability of materials and
labor; time requirements for procurement, installation and construction; prefabrication; and factors related to construction
cost including, but not limited to, costs of alternative designs or materials, preliminary budgets, life-cycle data, and
possible cost reductions, The Construction Manager shall consult with the Architect regarding professional services to be
provided by the Construction Manager during the Construction Phase.

§ 3.1.3.3 The Construction Manager shall assist the Owner and Architect in establishing building information modeling
and digital data protocols for the Project, using AIA Document E203™-2013, Building Information Modeling and Digital
Data Exhibit, to establish the protocols for the development, use, transmission, and exchange of digital data.

§ 3.1.4Project Schedule

When Project requirements in Section 4.1.1 have been sufficiently identified, the Construction Manager shall prepare and
periodically update a Project schedule for the Architect’s review and the Owner’s acceptance. The Construction Manager
shall obtain the Architect’s approval for the portion of the Project schedule relating to the performance of the Architect’s
services. The Project schedule shall coordinate and integrate the Construction Manager’s services, the Architect’s
services, other Owner consultants’ services, and the Owner’s responsibilities; and identify items that affect the Project’s
timely completion. The updated Project schedule shall include the following: submission of the Guaranteed Maximum
Price proposal; components of the Work; times of commencement and completion required of each Subcontractor;
ordering and delivery of products, including those that must be ordered in advance of construction; and the occupancy
requirements of the Owner.

§ 3.1.5 Phased Construction

The Construction Manager, in consultation with the Architect, shall provide recommendations with regard to accelerated
or fast-track scheduling, procurement, and sequencing for phased construction. The Construction Manager shall take into
considetation cost reductions, cost information, constructability, provisions for temporary facilities, and procurement and
canstruction scheduling issues,

§ 3.1.6 Cost Estimates

§ 3.1.6.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction Manager
shall prepare, for the Architect’s review and the Owner’s approval, preliminary estimates of the Cost of the Work or the
cost of program requirements using area, volume, or similar conceptual estimating techniques. If the Architect or
Construction Manager suggests alternative materials and systems, the Construction Manager shall provide cost
evaluations of those alternative materials and systems.
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§ 3.1.6.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by the
Owner, Construction Manager and Architect, an estimate of the Cost of the Work with increasing detail and refinement.
The Construction Manager shall include in the estimate those costs 1o allow for the further development of the design,
price escalation, and market conditions, until such time as the Owner and Construction Manager agree on a Guaranteed
Maximum Price for the Work. The estimate shall be provided for the Architect’s review and the Qwner’s approval. The
Construction Manager shall inform the Owner and Architect in the event that the estimate of the Cost of the Work exceeds
the latest approved Project budget, and make recommendations for corrective action.

§ 3.1.6.3 If the Architect is providing cost estimating services as a Supplemental Service, and a discreparcy exists
between the Construction Manager’s cost estimates and the Architect’s cost estimates, the Construction Manager and the
Architect shall work together to reconcile the cost estimates.

§ 3.1.7 As the Architect progresses with the preparation of the Schematic Design, Design Development and Construction
Documents, the Construction Manager shall consult with the Owner and Architect and make recommendations regarding
constructability and schedules, for the Architect’s review and the Owner’s approval.

§ 3.1.8 The Construction Manager shall provide recommendations and information to the Owner and Architect regarding
equipment, materials, services, and temporary Project facilities,

§ 3.1.9 The Construction Manager shall provide a staffing plan for Preconstruction Phase services for the Owner’s review
and approval,

§ 3.1.10 If the Owner identified a Sustainable Objective in Article 1, the Construction Manager shall fulfill its
Preconstruction Phase responsibilities as required in AIA Document E234™_20 19, Sustainable Projects Exhibit,
Construction Manager as Constructor Edition, attached to this Agreement.

§ 3.1.11 Subcontractors and Suppliers
§ 3.1.11.1 If the Owner has provided requirements for subcontractor procurement in section 1.1.14, the Construction
Manager shall provide a subcontracting plan, addressing the Owner’s requirements, for the Owner’s review and approval.

§ 3.1.11.2 Not used
§ 3.1.11.3 The processes described in Article 9 shall apply if bid packages will be issued during the Preconstruction Phase,

§ 3.1.12 Procurement

The Construction Manager shall prepare, for the Architect’s review and the Owner’s acceptance, a procurement schedule
for items that must be ordered in advance of construction, The Construction Manager shall expedite and coordinate the
ordering and delivery of materials that must be ordered in advance of construction. If the Owner agrees to procure any
items prior to the establishment of the Guaranteed Maximum Price, the Owner shall procure the items on terms and
conditions acceptable to the Construction Manager. Upon the establishment of the Guaranteed Maximum Price, the
Owner shall assign all contracts for these items to the Construction Manager and the Construction Manager shall
thereafter accept responsibility for them.

§ 3.1.13 Compliance with Laws

The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities applicable to its performance under this Contract, and with equal employment
opportunity programs, and other programs as may be required by governmental and quasi-governmental authorities. If the
documents prepared by the Owner’s Consultants do not comply with applicable laws, statutes, ordinances, codes, rules
and regulations, and lawful orders of public authorities, then Construction Manager shall provide notice to
Owner/Architect upon discovery of such discrepancies. If Owner’s consultants modify the documents as a result, then the
GMP may be adjusted as applicable for these modifications.

§ 3.1.14 Other Preconstruction Services
Insert a description of any other Preconstruction Phase services to be provided by the Construction Manager, or reference
an exhibit attached to this document
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{Describe any other Preconstruction Phase services, such as providing cash flow projections, development of a project
information management system, early selection or procurement of subcontractors, efc,)

None

§ 3.2 Guaranteed Maximum Price Proposal

§ 3.21 Atatime to be mutually agreed upon by the Owner and the Construction Manager, the Construction Manager shall
prepare a Guaranteed Maximum Price proposal for the Owner’s and Architect’s review, and the Owner’s acceptance. The
Guaranteed Maximum Price in the proposal shall be the sum of the Construction Manager’s estimate of the Cost of the
Work, the Construction Manager’s contingency described in Section 3.2.4, and the Construction Manager’s Fee described
in Section 6.1.2,

§ 3.2.2 To the extent that the Contract Documents are anticipated to require further development, the Guaranteed
Maximum Price includes the costs attributable to such further development consistent with the Contract Documents and
reasonably inferable therefrom. Such further development does not include changes in scope, systems, kinds and quality
of materials, finishes, or equipment, all of which, if required, shall be incorporated by Change Order.

§ 3.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement of its
basis, which shall include the following:

A Alist of the Drawings and Specifications, including all Addenda thereto, and the Conditions of the
Contract;

2 Alist of the clarifications and assumptions made by the Construction Manager in the preparation of the
Guaranteed Maximum Price proposal, including assumptions under Section 3.2.2;

3 A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost of
the Work organized by trade categories or systems, including allowances; the Construction Manager’s
contingency set forth in Section 3.2.4; and the Construction Manager’s Fee;

4 The anticipated date of Substantial Completion upon which the proposed Guaranteed Maximum Price is
based; and

5 A date by which the Owner must accept the Guaranteed Maximum Price.

§ 3.24 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the Construction Manager shall
include a construction contingency to cover those costs that are included in the Guaranteed Maximum Price but not
otherwise allocated to any particular item and not included in a Change Order. Construction contingency may be required
for certain costs incurred in the Work, such as refinement of details of design within the scope of standard, quality and
quantities which are reasonably inferable from the GMP documents and delays in receipt of materials or costs in
expediting work. The Construction Manager and Owner shall mutually agree upon the contingency amount included in
the Guaranteed Maximum Price and the costs in which the contingency shall be used. The Owner shall not unreasonably
withhold, condition or delay its approval of use of contingency. Monthly accounting for contingency funds shall be
presented to the Owner and reviewed by the Architect. The contingency shall not be less than two percent (2%) of the
Guaranteed Maximum Price."

§ 3.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum Price
proposal. In the event that the Owner or Architect discover any inconsistencies or inaccuracies in the information
presented, they shall promptly notify the Construction Manager, who shall make appropriate adjustments to the
Guaranteed Maximum Price proposal, its basis, or both.

§ 3.2.6 If the Owner notifies the Construction Manager that the Owner has accepted the Guaranteed Maximum Price
proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed Maximum Price
proposal shall be deemed effective without further acceptance from the Construction Manager., Following acceptance of a
Guaranteed Maximum Price, the Owner and Construction Manager shall execute the Guaranteed Maximum Price
Amendment amending this Agreement, a copy of which the Owner shall provide to the Architect. The Guaranteed
Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum Price with the information and
assumptions upon which it is based,

§ 3.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to the
execution of the Guaranteed Maximum Price Amendment, unless the Owner provides prior written authorization for such
costs or unless this document allows in other sections for preconstruction or pre-bond compensation.
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§ 3.2.8 The Owner shall authorize preparation of revisions to the Contract Documents that incorporate the agreed-upon
assumptions and clarifications contained in the Guaranteed Maximum Price Amendment. The Owner shall promptly
furnish such revised Contract Documents to the Construction Manager. The Construction Manager shall notify the Owner
and Architect of any inconsistencies between the agreed-upon assumptions and clarifications contained in the Guaranteed
Maximum Price Amendment and the revised Contract Documents.

§ 3.2.9 The Construction Manager shall include in the Guaranteed Maximum Price all sales, consumer, use and similar
taxes for the Work provided by the Construction Manager that are legally enacted, whether or not yet effective, at the time
the Guaranteed Maximum Price Amendment is executed, The GMP shall be modified as a result of taxes or tariffs enacted
after execution of the GMP Amendment,

§ 3.3 Construction Phase

§ 3.3.1 General

§ 3.3.1.1 For purposes of Section 8.1.2 of A201-2017, the date of commencement of the Work shall mean the date of
commencement of the Construction Phase.

§ 3.3.1.2 The Construction Phase shall commence upon the Owner’s execution of the Guaranteed Maximum Price
Amendment or, priot to acceptance of the Guaranteed Maximum Price proposal, by written agreement of the parties. The
written agreement shall set forth a description of the Work to be performed by the Construction Manager, and any
insurance and bond requirements for Work performed prior to execution of the Guaranteed Maximum Price Amendment,

§ 3.3.2 Administration

§ 3.3.2.1 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures, progress,
coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly distribute
minutes of the meetings to the Owner and Architect.

§ 3.3.2.2 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall prepare and
submit to the Owner and Architect a construction schedule for the Work and a submittal schedule in accordance with
Section 3.10 of A201-2017.

§ 3.3.2.3 Monthly Report

The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as agreed to by the
Owner, the Construction Manager shall submit written progress reports to the Owner and Architect, showing percentages
of completion and other information required by the Owner.

§ 3.3.2.4 Daily Logs

The Construction Manager shall keep, and make available to the Owner and Architect, a daily log containing a record for
cach day of weather, portions of the Work in progress, number of workers on site, identification of equipment on site,
problems that might affect progress of the work, accidents, injuries, and other information required by the Owner.

§ 3.3.2.5 Cost Control

The Construction Manager shall develop a system of cost control for the Work, including regular monitoring of actual
costs for activities in progress and estimates for uncompleted tasks and proposed changes. The Construction Manager
shall identify variances between actual and estimated costs and report the variances to the Owner and Architect, and shall
provide this information in its monthly reports to the Owner and Architect, in accordance with Section 3.3.2.3 above.

ARTICLE 4 OWNER'S RESPONSIBILITIES

§ 4.1 Information and Services Required of the Owner

§ 4.1.1 The Owner shall, upon written request from the Construction Manager, provide information with reasonable
prempiness regarding requirements for and limitations on the Project, including a written program which shall set forth
the Owner’s objectives, constraints, and criteria, including schedule, space requirements and relationships, flexibility and
expandability, special equipment, systems, sustainability and site requirements, to the extent such information is
known.

§ 4.1.2 Prior to the execution of the Guarantced Maximum Price Amendment, the Construction Manager may request in
writing that the Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s
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obligations under the Contract. Afier execution of the Guaranteed Maximum Price Amendment, the Construction
Manager may request such information as set forth in A201-2017 Section 2.2,

§ 4.1.3 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget for
the Cost of the Work as defined in Article s (2) the Owner’s other costs, and (3) reasonable contingencies related to all of
these costs. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the Work, the Owner
shall notify the Construction Manager and Architect. The Owner and the Architect, in consultation with the Construction
Manager, shall thereafter agree to a corresponding change in the Project’s scope and quality,

§ 4.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall, upon
written request by the Construction Manager, furnish such property information as Qwner has in its possession or control.

§ 4.1.41 The Owner shall furnish tests, inspections, and reports, required by law and as otherwise agreed to by the parties,
such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

§ 4.1.4.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for the
site of the Project, and a written legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands;
adjacent drainage; rights-of-way, restrictions, casements, encroachments, zoning, deed restrictions, boundaries and
contours of the site; locations, dimensions and other necessary data with respect to existing buildings, other improvements
and trees; and information concerning available utility services and lines, both public and private, above and below grade,
including inverts and depths. All the information on the survey shall be referenced to a Project benchmark.

§ 4.1.4.3 The Owner, when such services are requested, shall furnish services of geotechnical engineers, which may
include test borings, test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous materials,
seismic evaluation, ground corrosion tests and resistivity tests, including necessary operations for anticipating subsoil
conditions, with written reports and appropriate recommendations.

§ 4.1.5 During the Construction Phase, the Owner shall, upon the written request by the Construction Manager, furnish
such property information as Owner has in its possession or control. Owner makes no representations or warranties
regarding the accuracy or completeness of any third-party reports, surveys or other documents provided to the
Construction Manager in accordance with this Agreement; provided, however, Owner acknowledges that Contractor (i) is
relying on the reports provided, (ii) has no obligation to obtain additional reports and (iii) can request a Change Order or
extension of Contract Time in the event it is discovered that a third-party report was inaccurate. The failure by Owner to
furnish any information to the Construction Manager shall not relieve the Construction Manager of any liability or
obligation hereunder, nor extend the time in which the Construction Manager is to perform its duties, uniess the

information may impede the progress of the Project. Owner hereby agrees that its approval of a Change Order and/or
extension of Contract Time shall not be unreasonably withheld, conditioned or delayed.

§ 4.1.6 [ the Owner identified a Sustainable Objective in Article 1, the Owner shall fulfill its responsibilities as required
in AIA Document E234™_201 9, Sustainable Projects Exhibit, Construction Manager as Constructor Edition, attached to
this Agreement,

§ 4.2 Owner's Designated Representative

The Owner shall identify a representative authorized to act on behalf of the Owner with respect to the Project. The
Owner’s representative shall render decisions promptly and furnish information expeditiously, so as to avoid
unreasonable delay in the services or Work of the Construction Manager. Except as otherwise provided in Section 4.2, | of
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A201-2017, the Architect does not have such authority. The term "Owner" means the Owner or the Owner’s authorized
representative,

§ 4.2.1 Legal Requirements. The Owner shall furnish all legal, insurance and accounting services, including auditing
services, that may be reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 4.3 Architect

The Owner shall retain an Architect to provide architectural services and to prepare the necessary drawings, plans and
specifications for the Project in a form mutually agreed upon between the Owner and the Architect. The Owner shall
provide the Construction Manager with a copy of the executed agreement between the Owner and the Architect, and any
further modifications to the agreement.

ARTICLE 5 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES
§ 5.1 Compensation

§ 5.1.1 For the Construction Manager’s Preconstruction Phase services described in Sections 3.1 and 3.2, the Owner shall
compensate the Construction Manager as follows:
(Insert amount of, or basis for, compensation and include a list of reimbursable cost items, as applicable.)

| $11,500.00

§ 5.1.2 The hourly billing rates for Preconstruction Phase services of the Construction Manager and the Construction
Manager’s Consultants and Subcontractors, if any, are set forth below.
(If applicable, attach an exhibit of hourly billing rates or insert them below.)

N/A

(Tuble deleted)

§ 5.1.21 Hourly billing rates for Preconstruction Phase services include all costs to be paid or incurred by the
Construction Manager, as required by law or collective bargaining agreements, for taxes, insurance, contributions,
assessments and benefits and, for personnel not covered by collective bargaining agreements, customary benefits such as
sick leave, medical and health benefits, holidays, vacations and pensions, and shall remain unchanged unless the parties
execute a Modification.

| {(Paragraph deleted)
§ 5.2 Payments
§ 5.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.

§ 5.2.2 Payments are due and payable upon presentation of the Construction Manager’s invoice. Amounts unpaid 60
(sixty) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate
prevailing from time to time at the principal place of business of the Construction Manager

{Insert rate of monthly or annual interest agreed upon.)

I 12% Twelve

ARTICLE 6 COMPENSATION FOR CONSTRUCTION PHASE SERVICES

§ 6.1 Contract Sum

§ 6.1.1 The Owner shall pay the Construction Manager the Contract Sum in current funds for the Construction Manager’s
performance of the Contract after execution of the Guaranteed Maximum Price Amendment. The Contract Sum is the
Cost of the Work as defined in Article 7 plus the Construction Manager’s Fee.

§ 6.1.2 The Construction Manager’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Consiruction Manager’s Fee,)

2.5%. The Construction Manager’s Fee shall convert to a lump sum (equal to 2.5% of the cost of work) identified in the
GMP upon execution of the GMP Amendment.

§ 6.1.3 The method of adjustment of the Construction Manager’s Fee for changes in the Work:
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2.5% added to all additional costs of work. A deductive adjustment shall not decrease the Construction Fee unless the
change significantly reduces the amount of time and resources that Construction Manager commits to the Project. Should
a change so reduce Construction Manager’s time or resources, the Construction Fee reduction shall be proportionate to the
time and resource reduction, taking into consideration the Project’s schedule and complexity after the change. Deductive
and net deductive Change Orders shall not reduce the Contingency

§ 6.1.4 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its pottion of the Work:
10% Total OH & Profit
§ 6.1.5 NOT USED

§ 6.1.6 Liquidated damages, if any:
(Insert terms and conditions for liguidated damages, if any.)

$500.00 per calendar day; provided however, and notwithstanding anything herein to the contrary, in no event shall the
aggregate amount of liquidated damaged hereunder exceed $100,000.

§ 6.1.7 Other:
{Insert provisions for bonus, cost savings or other incentives, if any, that might resuil in a change to the Contract Sum.)

If the actual Cost of the Work plus the Contractor’s fee is less than the GMP, as adjusted and provided herein, One
Hundred Percent (100%) of such difference ("Savings") shall be given to the Owner.

§ 6.2 Guaranteed Maximum Price

The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum Price set forth in
the Guaranteed Maximum Price Amendment, subject to additions and deductions by Change Order as provided in the
Contract Documents, Costs which would cause the Guaranteed Maximum Price to be exceeded shall be paid by the
Construction Manager without reimbursement by the Owner.

§ 6.3 Changes in the Work

§ 6.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the
Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The
Construction Manager may be entitled to an equitable adjustment in the Contract Time and GMP as a result of changes in
the Work, provided that such changes are approved (which shall not be unreasonable withheld, conditioned or delayed) in
writing by Owner after Owner receives written notice of the proposed adjustment to the Contract Time and/or the
Guaranteed Maximum Price

§ 6.3.1.1 The Architect may order minor changes in the Work as provided in Article 7 of AIA Document A201-2017,
General Conditions of the Centract for Construction.

§ 6.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the execution of
the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in Article 7 of AIA
Document A201-2017, General Conditions of the Contract for Construction.

§ 6.3.3 Adjustments to subcontracts awarded on the basis of a stipulated sum shall be determined in accordance with
Article 7 of A201-2017, as they refer to "cost” and "fee,” and not by Articles 6 and 7 of this Agreement. Adjustments to
subcontracts awarded with the Owner’s prior written consent on the basis of cost plus a fee shall be calculated in
accordance with the terms of those subcontracts.

§ 6.3.4In calculating adjustments to the Guaranteed Maximum Price, the terms "cost" and "costs” as used in Article 7 of
AlA Document A201-2017 shall mean the Cost of the Work as defined in Article 7 of this Agreement and the term "fee"
shall mean the Construction Manager’s Fee as defined in Section 6.1.2 of this Agreement.
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(Paragraph deleted)

ARTICLE 7 COST OF THE WORK FOR CONSTRUCTION PHASE

§ 7.1 Costs to Be Reimbursed

§ 7.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the
proper performance of the Work, provided that the Cost of Work will not exceed the Guaranteed Maximum
Price, as determined pursuant to the terms of this Agreement and as amended by Change Order.

The Cost of the Work shall include only the items set forth in Sections 7.1 through 7.7.

§ 7.1.2 Where, pursuant to the Contract Documents, any cost is subject to the Owner’s prior approval, the Construction
Manager shall obtain such approval in writing prior to incurring the cost.

§ 7.1.3 Costs shall be at rates not higher than the standard rates paid at the place of the Project, except with prior approval
of the Owner, Labor and Equipment Rates shall be as indicated in Attachment A — Labor Rates and Attachment B —
Equipment Rates.

§ 7.2 Labor Costs
§ 7.2.1 Wages or salaries of construction workers directly employed by the Construction Manager to perform the
construction of the Work at the site or at off-site workshops.

§ 7.2.2 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when stationed at the
site and performing Work,

§ 7.2.21 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when performing
Work and stationed at a location other than the site, but only for that portion of time required for the Work, and limited to
the personnel and activities

(Paragraphs deleted)

identified on Attachment C — Fee & General Conditions Matrix.

§ 7.2.3 Wages and salaries of the Construction Manager’s supervisory or administrative personnel engaged at factories,
workshops or while traveling, in expediting the production or transportation of materials or equipment required for the
Work, but only for that portion of their time required for the Work.

§ 7.2.4 Costs paid or incurred by the Construction Manager for taxes, insurance, contributions, assessments and benefits
required by law or collective bargaining agreements or benefits such as sick leave, medical and health benefits, holidays,
vacations and pensions, provided such costs are based on wages and salaries included in the Cost of Work under
Subparagraphs 7.2.1 through 7.2.3.

§ 7.2.5 All labor rates are listed on Attachment A — Labor Rates.

§ 7.3 Subcontract Costs
Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the subcontracts
and this Agreement.

§ 7.3.1 Lump sum bid package(s} awarded to the Construction Manager shall be handled as Subcontract Cost.

§ 7.4 Costs of Materials and Equipment Incorporated in the Completed Construction
§ 7.4.1 Costs, including transportation and storage at the site, of materials and equipment incorporated, or to be
incorporated, in the completed construction.

§ 7.4.2 Costs of materials described in the preceding Section 7.4.1 in excess of those actually installed to allow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the completion of
the Work or, at the Owner’s option, shall be disposed of or sold by the Construction Manager. Any amounts realized from
such sales shall be credited to the Owner as a deduction from the Cost of the Work.

AJA Document A133 — 2019, Gopyright ® 1991, 2003, 2009, and 2019. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,”
“AlA" the AlA Logo, and “AlA Contract Documents” are registered trademarks of The American Institute of Architects. This document was produced at 12:36:09 CT 13
on 09/12/2023 under Order No.2114461298 which expires on 08/18/2024, is not for resale, is licensed for one-time use only, and may only be used in accordance

with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.

User Notes: (1801875829)



§ 7.5 Costs of Other Materials and Equipment, Temporary Facilities and Related ltems

§ 7.5.1 Costs of transportation, storage, installation, dismantling, maintenance, and removal of materials, supplies,
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are
provided by the Construction Manager at the site and fully consumed in the performance of the Work.

§ 7.5.2 Rental charges for temporary facilities, machinery, equipment, and hand tools not customarily owned by
construction workers that are provided by the Construction Manager at the site, and the costs of transportation,
installation, dismantling, minor repairs, and removal of such temporary facilities, machinery, equipment, and hand tools.
Rates for equipment owned by the Construction Manager, or a related party as defined in Section 7.8, shall be per
Attachment B — Equipment Rates.

§ 7.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal.
§ 7.5.4 Costs of the Construction Manager’s site office, including general office equipment and supplies.

§ 7.5.5 Cosis of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the
Owmner’s prior approval.

§ 7.6 Miscellaneous Costs
§ 7.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be directly
attributed to this Contract,

§ 7.6.11 Costs for self-insurance, for either full or partial amounts of the coverages required by the Contract Documents,
with the Owner’s prior approval,

§ 7.6.1.2 Costs for insurance through a captive insurer owned or controlied by the Construction Manager, with the
Owmer’s prior approval.

§ 7.6.2 Sales, use, or similar taxes, imposed by a governmental authority, that are related to the Work and for which the
Construction Manager is liable.

§ 7.6.3 Fees and assessments for the building permit, and for other permits, licenses, and inspections, for which the
Construction Manager is required by the Contract Documents to pay.

§ 7.6.4 Fees of laboratories for tests required by the Contract Documents; except those related to defective or
nonconforming Work for which reimbursement is excluded under Article 13 of AIA Document A201-2017 or by other
provisions of the Contract Documents, and which do not fall within the scope of Section 7.7.3.

§ 7.6.5 Royalties and license fees paid for the use of a particular design, process, or product, required by the Contract
Documents,

§ 7.6.5.1 The cost of defending suits or claims for infringement of patent rights arising from requirements of the Contract
Documents, payments made in accordance with legal judgments against the Construction Manager resulting from such
suits or claims, and payments of settlements made with the Owner’s consent, unless the Construction Manager had reason
to believe that the required design, process, or product was an infringement of a copyright or a patent, and the
Construction Manager failed to promptly furnish such information to the Architect as required by Article 3 of ATA
Document A201-2017. The costs of legal defenses, judgments, and settlements shall not be included in the Cost of the
Work used to calculate the Construction Manager’s Fee or subject to the Guaranteed Maximum Price.

§ 7.8.6 Costs for communications services, electronic equipment, and software, directly related to the Work and located at
the site, with the Owner’s prior approval.

§ 7.6.7 Intentionally Deleted.

§ 7.6.8 Deposits lost for causes other than the Construction Manager’s negligence or failure to fulfill a specific
responsibility in the Contract Documents.
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§ 7.6.9 Legal, mediation and arbitration costs, including aitorneys’ fees, other than those arising from disputes between the
Owner and Construction Manager, reasonably incurred by the Construction Manager after the execution of this Agreement in
the performance of the Work and with the Owner’s prior approval, which shall not be unreasonably withheld.

§ 7.8.10 Expenses incurred in accordance with the Construction Manager’s standard written personnel policy for
relocation and temporary living allowances of the Construction Manager’s personnel required for the Work, with the
Owner’s prior approval.

§ 7.6.11 That portion of the reasonable expenses of the Construction Manager’s supervisory or administrative personnel
incurred while traveling in discharge of duties connected with the Work.

7.6.12 General Conditions (as defined in Attachment C — Fee & General Conditions Matrix)
7.6.12.1 The General Conditions, as defined in Attachment C, shall be reimbursed to Construction Manager at the rate of
$50,293.00 per month of construction.

§ 7.7 Other Costs and Emergencies
§ 7.7.1 Other costs incurred in the performance of the Work, including Job Operations identified as Reimbursables or
Direct Costs on Attachment C — Fee & General Conditions Matrix.

§ 7.7.2 Costs incurred in taking action to prevent threatened damage, injury, or loss, in case of an emergency affecting the
safety of persons and property, as provided in Article 10 of AIA Document A201-2017.

§ 7.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Construction Manager,
Subcontractors, suppliers or any of their employees, agents or invitees; provided, that such damaged or nonconforming
Work was not caused by the negligence of, or failure to fulfill a specific responsibility by, the Construction Manager, and
only to the extent that the cost of repair or correction is not recovered by the Construction Manager from insurance,
sureties, Subcontractors, suppliers or others.

§ 7.7.4 The costs described in Sections 7.1 through 7.7 shall be included in the Cost of the Work, notwithstanding any
provision of ATA Document A201-2017 or ather Conditions of the Contract which may require the Construction Manager
to pay such costs, unless such costs are excluded by the provisions of Section 7.9.

§ 7.8 Related Party Transactions

§ 7.8.1 For purposes of this Section 7.8, the term "related party" shall mean (1) a parent, subsidiary, affiliate, or other
entity having common ownership of, or sharing common management with, the Construction Manager; {2} any entity in
which any stockholder in, or management employee of, the Construction Manager holds an equity interest in excess of ten
percent in the aggregate; (3) any entity which has the right to control the business or affairs of the Construction Manager,
or (4) any person, or any member of the immediate family of any person, who has the right to control the business or
affairs of the Construction Manager.

§ 7.8.2If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a related party,
the Construction Manager shall notify the Owner of the specific nature of the contemplated transaction, including the
identity of the related party and the anticipated cost to be incurred, before any such transaction is consummated or cost
incurred. If the Owner, after such notification, authorizes the proposed transaction in writing, then the cost incurred shall
be included as a cost to be reimbursed, and the Construction Manager shall procure the Work, equipment, goods, or
service, from the related party, as a Subcontractor, according to the terms of Article 9. If the Owner fails to authorize the
transaction in writing, the Construction Manager shall procure the Work, equipment, goods, or service from some person
or entity other than a related party according to the terms of Article 9.

§ 7.9 Costs Not To Be Reimbursed
§ 7.9.1 The Cost of the Work shall not include the items listed below:
A Salaries and other compensation of the Construction Manager’s personnel stationed at the Construction
Manager’s principal office or offices other than the site office, except as specifically provided in Section
7.2, or as may be provided in Article 14;
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.2 Bonuses, profit sharing, incentive compensation, and any other discretionary payments, paid to anyone
hired by the Construction Manager or paid to any Subcontractor or vendor, unless the Owner has provided
prior approval;

3 Expenses of the Construction Manager’s principal office and offices other than the site office;

4 Overhead and general expenses, except as may be expressly included in Sections 7.1 to 7.7;

5  The Construction Manager’s capital expenses, including interest on the Construction Manager’s capital
employed for the Work;

6 Except as provided in Section 7.7.3 of this Agreement, costs due to the negligence of, or failure to fulfill a
specific responsibility of the Contract by, the Construction Manager, Subcontractors, and suppliers, or
anyone directly or indirectly employed by any of them or for whose acts any of them may be liable;

7 Any cost not specifically and expressly described in Sections 7.1 to 7.7;

8 Costs, other than costs included in Change Orders approved by the Owner, that would cause the
Guaranteed Maximum Price to be exceeded; and

.9  Not Used,

ARTICLE 8 DISCOUNTS, REBATES, AND REFUNDS

§ 8.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner if (1) before
making the payment, the Construction Manager included the amount to be paid, less such discount, in an Application for
Payment and received payment from the Owner, or (2) the Owner has deposited funds with the Construction Manager
with which to make payments; otherwise, cash discounts shall accrue to the Construction Manager. Trade discounts,
rebates, refunds, and amounts received from sales of surplus materials and equipment shall accrue to the Owner, and the
Construction Manager shall make provisions so that they can be obtained.

§ 8.2 Amounts that accrue to the Owner in accordance with the provisions of Section 8.1 shall be credited to the Owner as
a deduction from the Cost of the Work.

ARTICLE 8 SUBCONTRACTS AND OTHER AGREEMENTS

§ 9.1 Those portions of the Work that the Construction Manager does not customarily perform with the Construction
Manager’s own personnel shall be performed under subcontracts or other appropriate agreements with the Construction
Manager. The Owner may designate specific persons from whom, or entities from which, the Construction Manager shall
obtain bids. The Construction Manager shall obtain bids from Subcontractors, and from suppliers of materials or
equipment fabricated especially for the Work, who are qualified to perform that portion of the Work in accordance with
the requirements of the Contract Documents. The Construction Manager shall deliver such bids to the Architect and
Owner with an indication as to which bids the Construction Manager intends to accept. The Owner then has the right to
review the Construction Manager’s list of proposed subcontractors and suppliers in consultation with the Architect and,
subject to Section 9.1.1, to object to any subcontractor or supplier. Any advice of the Architect, or approval or objection
by the Owner, shall not relieve the Construction Manager of its responsibility to perform the Work in accordance with the
Contract Documents. The Construction Manager shall not be required to contract with anyone to whom the Construction
Manager has reasonable objection.

§ 9.1.1 When a specific subcontractor or supplier (1) is recommended to the Owner by the Construction Manager; (2) is
qualified to perform that portion of the Work; and (3) has submitted a bid that conforms to the requirements of the
Contract Documents without reservations or exceptions, but the Owner requires that another bid be accepted, then the
Construction Manager may require that a Change Order be issued to adjust the Guaranteed Maximum Price by the
difference between the bid of the person or entity recommended to the Owner by the Construction Manager and the
amount of the subcontract or other agreement actually signed with the person or entity designated by the Owner.

§ 9.2 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement, and shall
not be awarded on the basis of cost plus a fee without the Owner’s prior written approval. If a subcontract is awarded on
the basis of cost plus a fee, the Construction Manager shall provide in the subcontract for the Owner to receive the same
audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction Manager in Article 10,

ARTICLE 10 ACCOUNTING RECORDS

The Construction Manager shall keep full and detailed records and accounts related to the Cost of the Work, and exercise
such controls, as may be necessary for proper financial management under this Contract and to substantiate all costs
incurred. The accounting and control systems shalt be satisfactory to the Owner, The Owner and the Owner’s auditors
shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be permitted to audit and
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copy, the Construction Manager’s records and accounts, including complete documentation supporting accounting
entries, books, job cost reports, correspondence, instructions, drawings, receipts, subcontracts, Subcontractor’s proposals,
Subcontracior’s invoices, purchase orders, vouchers, memoranda, and other data relating to this Contract. The
Construction Manager shall preserve these records for a period of three years after final payment, or for such Jonger period
as may be required by law.

ARTICLE 11  PAYMENTS FOR CONSTRUCTION PHASE SERVICES

§ 11.1 Progress Payments

§ 11.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager, and Certificates
for Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum, to the
Construction Manager, as provided below and elsewhere in the Contract Documents.

§ 11.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ 11.1.3 Provided that an Application for Payment is received by the Architect not later than the last day of a month, the
Owner shall make payment of the amount certified to the Construction Manager not later than thirty (30) days after
Architect’s receipt of the Application for Payment,

{Federal, state or local laws may require payment within a certain period of time.)

§ 11.1.4 With each Application for Payment, the Construction Manager shall submit payrolls, petty cash accounts, receipted
invoices or invoices with check vouchers attached, and any other evidence required by the Owner or Architect to demonstrate
that payments already made by the Construction Manager on account of the Cost of the Work equal or exceed progress
payments already received by the Construction Manager, plus payrolls for the period covered by the present Application for
Payment, less that portion of the progress payments attributable to the Construction Manager’s Fee.

§ 11.1.5 Each Application for Payment shal] be based on the most recent schedule of values submitted by the Construction
Manager in accordance with the Contract Documents. The schedule of values shall allocate the entire Guaranteed
Maximum Price among: (1) the various portions of the Work; (2) any contingency for costs that are included in the
Guaranteed Maximum Price but not otherwise allocated to another line item or included in a Change Order; and (3) the
Construction Manager’s Fee,

§ 11.1.5.1 The schedule of values shall be prepared in such form and supported by such data to substantiate its accuracy as
the Architect may require, The schedule of values shall be used as a basis for reviewing the Construction Manager’s
Applications for Payment.

§ 11.1.5.2 The allocation of the Guaranteed Maximum Price under this Section 11.1.5 shall not constitute a separate
guaranteed maximum price for the Cost of the Work of each individual line item in the schedule of values.

§ 11.1.5.3 When the Construction Manager allocates costs from a contingency to another line item in the schedule of
values, the Construction Manager shall submit supporting documentation to the Architect and the owner,

§ 11.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the percentage
of that portion of the Work which has actually been completed, or (2) the percentage obtained by dividing (a) the expense
that has actually been incurred by the Construction Manager on account of that portion of the Work and for which the
Construction Manager has made payment or intends to make payment prior to the next Application for Payment, by (b)
the share of the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values.

§ 11.4.7 In accordance with AIA Document A201-2017 and subject to other provisions of the Contract Documents, the
amount of each progress payment shall be computed as follows:

§ 11.1.7.1 The amount of each progress payment shall first include:
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.1 That portion of the Guaranteed Maximum Price properly allocable to completed Work as determined by
multiplying the percentage of completion of each portion of the Work by the share of the Guaranteed
Maximum Price allocated to that portion of the Work in the most recent schedule of values;

2 That portion of the Guaranteed Maximum Price properly allocable to materials and equipment delivered
and suitably stored at the site for subsequent incorporation in the completed construction or, if approved in
writing in advance by the Owner, suitably stored off the site at a location agreed upon in writing;

3 That portion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified; and

4 The Construction Manager’s Fee, computed upon the Cost of the Work described in the preceding Sections
11.1.7.1.1 and 11.1.7.1.2 at the rate stated in Section 6.1.2 or, if the Construction Manager's Fee is stated as
a fixed sum in that Section, an amount that bears the same ratio to that fixed-sum fee as the Cost of the
Work included in Sections 11.1.7.1.1 and 11.1.7.1.2 bears to a reascnable estimate of the probable Cost of
the Work upon its completion.

§ 11.1.7.2 The amount of each progress payment shall then be reduced by:

1 The aggregate of any amounts previously paid by the Owner;

.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously withheld
a Certificate for Payment as provided in Article 9 of AIA Document A201-2017;

3 Any amount for which the Construction Manager does not intend to pay a Subcontractor or material
supplier, unless the Work has been performed by others the Construction Manager intends to pay;

4 For Work performed or defects discovered since the last payment application, any amount for which the
Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided in
Article 9 of ATA Document A201-2017;

.5 The shortfall, if any, indicated by the Construction Manager in the documentation required by Section
11.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently discovered by
the Owner’s auditors in such documentation; and

.6 Retainage withheld pursuant to Section 11.1.8.

§ 11.1.8 Retainage

§ 11.1.8.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:

(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amowunt of retainage
may be limited by governing laow.)

5%

§ 11.1.8.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, elc.)

None

§ 11.1.8.2 Reduction or limitation of retainage, if any, shall be as follows:
(If the retainage established in Section 11.1.8.1 is to be modified prior to Substantial Completion of the entire Work, insert
provisions for such modification.)

None

§ 11.1.8.3 Except as set forth in this Section 11.1.8.3, upon Substantial Completion of the Work, the Construction
Manager may submit an Application for Payment that includes the retainage withheld from prior Applications for
Payment pursuant to this Section 11.1.8. The Application for Payment submitted at Substantial Completion shall not
include retainage as follows:

(Insert any other conditions for release of retainage, such as upon completion of the Owner’s audit and reconciliation,
upon Substantial Completion.)

Until Substantial Completion of the Work including completion of all of the Owner’s punch list items.

AlA Document A133 — 2019. Copyright © 1991, 2003, 2009, and 2013. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,”
“AlA." the AlA Lago, and "AlA Contract Documents” are registered trademarks of The American Institute of Architects. This document was produced at 12:36:09 CT 18
on 09/12/2023 under Order No.2114461299 which expires on 08/18/2024, is not for resale, is licensed for one-time use only, and may only be used in accordance

with the AlA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.

User Notes: (1801875829)



§ 11.1.9 If final completion of the Work is materially delayed through no fault of the Construction Manager, the Owner
shall pay the Construction Manager any additional amounts in accordance with Article 9 of ATA Document A201-2017.

§ 11.1.10 Except with the Owner’s prior written approval, the Construction Manager shall not make advance payments to
suppliers for materials or equipment which have not been delivered and suitably stored at the site, or acceptably stored
offsite.

§ 11.1.11 Not Used.

§ 11.1.12 In taking action on the Construction Manager’s Applications for Payment the Architect shall be entitled to rely
on the accuracy and completeness of the information furnished by the Construction Manager, and such action shall not be
deemed to be a representation that (1) the Architect has made a detailed examination, audit, or arithmetic verification, of
the documentation submitted in accordance with Section 11.1.4 or other supporting data; (2) that the Architect has made
exhaustive or continuous on-site inspections; or (3) that the Architect has made examinations to ascertain how or for what
purposes the Construction Manager has used amounts previously paid on account of the Contract. Such examinations,
audits, and verifications, if required by the Owner, will be performed by the Owner’s auditors acting in the sole interest of
the Owner,

§ 11.2 Fina! Payment
§ 11.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Construction Manager when
.1 the Construction Manager has fully performed the Contract, except for the Construction Manager’s
responsibility to correct Work as provided in Article 12 of AIA Document A201-2017, and to satisfy other
requirements, if any, which extend beyond final payment;
.2 the Construction Manager has submitted a final accounting for the Cost of the Work and a final Application
for Payment; and
3 afinal Certificate for Payment has been issued by the Architect in accordance with Section 11.2.2.2.
4 receipt of final conditional lien waivers from the Construction Manager and all contractors, Subcontractors,
and material suppliers.

§ 11.2.2 Within 30 days of the Owner’s receipt of the Construction Manager’s final accounting for the Cost of the Work,
the Owner shall conduct an audit of the Cost of the Work or notify the Architect that it will not conduct an audit.

§ 11.2.21 If the Owner conducts an audit of the Cost of the Work, the Owner shall, within 10 days after completion of the
audit, submit a written report based upon the auditors’ findings to the Architect.

§ 11.2.2.2 Within seven days after receipt of the written report described in Section 11.2.2.1, or receipt of notice that the
Owner will not conduct an audit, and provided that the other conditions of Section 11,2.1 have been met, the Architect will
either issue to the Owner a final Certificate for Payment with a copy to the Construction Manager, or notify the
Construction Manager and Owner in writing of the Architect’s reasons for withholding a certificate as provided in Article
9 of AIA Document A201-2017. The time periods stated in this Section 11.2.2 supersede those stated in Article 9 of AIA
Document A201-2017, The Architect is not responsible for verifying the accuracy of the Construction Manager’s final
accounting.

§ 11.2.2.3 The Owner’s final payment to the Construction Manager shall be made no later than 30 days after the issuance
of the Architect’s final Certificate for Payment; provided, however, that the Architect shall not issue such final Certificate
for Payment and the Owner shall not be obligated to make such final payment until the Construction Manager has
completed all of the Owner’s punch list items.

§ 11.2.3 The Owner’s final payment to the Construction Manager shall be made no later than 30 days after the issuance of
the Architect’s final Certificate for Payment, or as follows:

§ 11.241f, subsequent to final payment, and at the Owner’s request, the Construction Manager incurs costs, described in
Sections 7.1 through 7.7, and not excluded by Section 7.9, to correct defective or nonconforming Work, the Owner shall
reimburse the Construction Manager for such costs, and the Construction Manager’s Fee applicable thereto, on the same
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basis as if such costs had been incurred prior to final payment, but not in excess of the Guaranteed Maximum Price. If
adjustments to the Contract Sum are provided for in Section 6.1.7, the amount of those adjustments shall be recalculated,
taking into account any reimbursements made pursuant to this Section 11.2.4 in determining the net amount to be paid by
the Owner to the Construction Manager.

§ 11.3 Interest

Payments due and unpaid under the Contract shall bear interest from the date that is sixty (60) days from the date of
Construction Manager’s written notice to the Owner at the rate stated below, or in the absence thereof, at the legal rate
prevailing from time to time at the place where the Project is located. (Insert rate of interest agreed upon, if any.,)

12 % Twelve

ARTICLE 12 DISPUTE RESOLUTION

§ 12.1 Initial Decision Maker

§ 12.1.1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the provisions set
forth in this Article 12 and Article 15 of A201-2017. However, for Claims arising from or relating to the Construction
Manager’s Preconstruction Phase services, no decision by the Initial Decision Maker shall be required as a condition
precedent to binding dispute resolution, and Section 12.1.2 of this Agreement shall not apply.

§ 12.1.2 The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201-2017 for
Claims arising from or relating to the Construction Manager’s Construction Phase services, unless the parties appoint
below another individual, not a party to the Agreement, to serve as the Initial Decision Maker.

(If the parties mutually agree, insert the name, address and other contact informaiion of the Initial Decision Maker, if
other than the Architect.)

§ 12.2 Binding Dispute Resolution

For any Claim subject to, but not resolved by mediation pursuant to Article 15 of AIA Document A201-2017, the methed
of binding dispute resolution shall be as follows:

{Check the appropriate box.)

[ ] Arbitration pursuant to Article [5 of AIA Document A201-2017
[X] Litigation in a court of competent jurisdiction

[ 1] Other: (Specify)

If the Owner and Construction Manager do not select a method of binding dispute resolution, or do not subsequently agree
in writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court of
competent jurisdiction,

ARTICLE 13 TERMINATION OR SUSPENSION

§ 13.1 Termination Prior to Execution of the Guaranteed Maximum Price Amendment

§ 13.1.1 If the Owner and the Construction Manager do not reach an agreement on the Guaranteed Maximum Price, the
Owner may terminate this Agreement upon not less than seven days’ written notice to the Construction Manager, and the
Construction Manager may terminate this Agreement, upon not less than seven days’ written notice to the Owner.

§ 13.1.2 In the event of termination of this Agreement pursuant to Section 13, 1.1, the Construction Manager shall be
compensated for Preconstruction Phase services and Work performed prior to receipt of a notice of termination, in
accordance with the terms of this Agreement. In no event shalt the Construction Manager’s compensation under this
Section exceed the compensation set forth in Section 5.1.

§ 13.1.3 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this Agreement
upon not less than seven days’ written notice to the Construction Manager for the QOwner’s convenience and without
cause, and the Construction Manager may terminate this Agreement, upon not less than seven days’ written notice to the
Owner, for the reasons set forth in Article 14 of A201-2017.
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§ 1314 In the event of termination of this Agreement pursuant to Section 13.1.3, the Construction Manager shall be
equitably compensated for Preconstruction Phase services and Work performed prior to receipt of a notice of termination.
In no event shall the Construction Manager’s compensation under this Section exceed the compensation set forth in
Section 5.1.

§ 13.1.5If the Owner terminates the Contract pursuant to Section 13.1.3 after the commencement of the Construction
Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay to the Construction
Manager an amount calculated as follows, which amount shall be in addition to any compensation paid to the
Construction Manager under Section 13.1.4;

.1 Take the Cost of the Work incurred by the Construction Manager to the date of termination;

.2 Add the Construction Manager's Fee computed upon the Cost of the Work to the date of termination at the
rate stated in Section 6.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that Section, an
amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of termination
bears to a reasonable estimate of the probable Cost of the Work upon its completion; and

-3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services.

§ 13.1.6 The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the election
of the Owner, for any equipment owned by the Construction Manager that the Owner elects to retain and that is not
otherwise included in the Cost of the Work under Section 13.1.5.1. To the extent that the Qwner elects to take legal
assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall, as a
condition of receiving the payments referred to in this Article 13, execute and deliver all such papers and take all such
steps, including the legal assignment of such subcontracts and other contractual rights of the Construction Manager, as the
Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the Construction Manager
under such subcontracts or purchase orders. All Subcontracts, purchase orders and rental agreements entered into by the
Construction Manager will contain provisions allowing for assignment to the Owner as described above.

§ 13.1.6.1 If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above, the
Owner will reimburse or indemnify the Construction Manager for all costs arising under the subcontract, purchase order
or rental agreement, if those costs would have been reimbursable as Cost of the Work if the contract had not been
terminated. If the Owner chooses not to accept assignment of any subcontract, purchase order or rental agreement that
would have constituted a Cost of the Work had this agreement not been terminated, the Construction Manager will
terminate the subcontract, purchase order or rental agreement and the Owner will pay the Construction Manager the costs
necessarily incurred by the Construction Manager because of such termination.

§ 13.2 Termination or Suspension Following Execution of the Guaranteed Maximum Price Amendment

§ 13.2.1 Termination

The Contract may be terminated by the Owner or the Construction Manager as provided in Article 14 of AIA Document
A201-2017,

§ 13.2.2 Termination by the Owner for Cause

§ 13.2.2.1 If the Owner terminates the Contract for cause as provided in Article 14 of AIA Document A201-2017, the
amount, if any, to be paid to the Construction Manager under Article 14 of AIA Document A201-2017 shall not cause the
Guaranteed Maximum Price to be exceeded, nor shall it exceed an amount calculated as follows:

A Take the Cost of the Work incurred by the Construction Manager to the date of termination;

2 Add the Construction Manager’s Fee, computed upon the Cost of the Work to the date of termination at the
rate stated in Section 6.1 or, if the Construction Manager® Fee is stated as a fixed sum in that Section, an
amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of termination
bears to a reasonable estimate of the probable Cost of the Work upon its completion;

.3 Subtract the aggregate of previous payments made by the Owner; and

4 Subtract the costs and damages incurred, or to be incurred, by the Qwner under Article 14 of ATA
Document A201-2017.

§ 13.2.2.2 The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the
election of the Owner, for any equipment owned by the Construction Manager that the Owner elects to retain and that is
not otherwise included in the Cost of the Work under Section 13.2.2.1.1. To the extent that the Owner elects to take legal
assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall, as a

AlA Document A133 - 2019. Copyright © 1991, 2003, 2009, and 2019. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,”
"AlA,” the AlA Logo, and “AlA Contract Decuments” are registered trademarks of The American Institute of Architects. This document was produced at 12:36:09 CT 24
on 08/12/2023 under Order No.2114461299 which expires on 08/18/2024, is not for resale, is licensed for cne-time use only, and may only be used in accordance

{ with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacentracts.com.

User Notes: (1801875829)

Init.



Init.

condition of receiving the payments referred to in this Article 13, exccute and deliver all such papers and take all such
steps, including the legal assignment of such subcontracts and other contractual rights of the Construction Manager, as the
Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the Construction Manager
under such subcontracts or purchase orders.

§ 13.2.3 Termination by the Owner for Convenience

If the Owner terminates the Contract for convenience in accordance with Article 14 of AIA Document A201-2017, then
the Owner shall pay the Construction Manager a termination fee as follows;

(Insert the amount of or method for determining the fee, if any, pavable to the Construction Manager Jollowing a
termination for the Owner’s convenience.)

Add the Construction Manager’s Fee, computed upon the Cost of the Work to the date of termination at the rate stated in
Section 6.1 or, if the Construction Manager’ Fee is stated as a fixed sum in that Section, an amount that bears the same
ratio to that fixed-sum Fee as the Cost of the Work at the time of termination bears to a reasonable estimate of the probable
Cost of the Work upon its completion;

§ 13.3 Suspension

The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2017; in such case, the
Guaranteed Maximum Price and Contract Time shall be increased as provided in Article 14 of AIA Document
A201-2017, except that the term "profit” shall be understood to mean the Construction Manager’s Fee as described in
Sections 6.1 and 6.3.5 of this Agreement.

ARTICLE 14 MISCELLANEOUS PROVISIONS

§ 14.1 Terms in this Agreement shall have the same meaning as those in A201-2017. Where reference is made in this
Agreement to a provision of AIA Document A201-2017 or another Contract Document, the reference refers to that
provision as amended or supplemented by other provisions of the Contract Documents.

§ 14.2 Successors and Assigns

§ 14.2.1 The Owner and Construction Manager, respectively, bind themselves, their pariners, successors, assigns and
legal representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided
in Section 14.2.2 of this Agreement, and in Section 13.2.2 of A201-2017, neither party to the Contract shall assign the
Contract as a whole without written consent of the other. If either party attempts to make an assignment without such
consent, that party shall nevertheless remain legally responsible for all obligations under the Contract.

§ 14.2.2 The Owner may, without consent of the Construction Manager, assign the Contract to a lender providing
construction financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract
Documents. The Construction Manager shall execute all consents reasonably required to facilitate the assignment.

§ 14.3 Insurance and Bonds

§ 14.3.1 Preconstruction Phase

The Construction Manager shall maintain the following insurance for the duration of the Preconstruction Services
performed under this Agreement. If any of the requirements set forth below exceed the types and limits the Construction
Manager normally maintains, the Owner shall reimburse the Construction Manager for any additional cost.

§ 14.3.1.1 Commercial General Liability with policy limits of not less than One Million Dollars ($ 1,000,000.00 ) for each
occurrence and Two Million Doflars ($2,000,000.00 ) in the aggregate for bodily injury and property damage.

§ 14.3.1.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Construction Manager
with policy limits of not less than One Million Dollars ($1,000,000.00) per accident for bodily injury, death of any person,
and property damage arising out of the ownership, maintenance and use of those motor vehicles, along with any other
statutorily required automobile coverage.

§ 14.3.1.3 The Construction Manager may achieve the required limits and coverage for Commercial General Liability and
Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided that such
primary and excess or umbrella liability insurance policies result in the same or greater coverage as the coverages required
under Sections 14.3.1.1 and 14.3.1.2, and in no event shall any excess or umbrella liability insurance provide narrower
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coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only through
the actual payment by the underlying insurers.

§ 14.3.1.4 Workers’ Compensation at statutory limits and Employers Liability with policy limits not less than One
Million Dollars ($1,000,000.00) each accident, One Million Dollars ($1,000,000.00) each employee, and One Million
Dollars ($1,000,000.00) policy limit.

§ 14.3.1.5 Professional Liability covering negligent acts, errors and omissions in the performance of professional services,
with policy limits of not less than One Million Dollars ($1,000,000.00) per claim and One Million Dollars
{$1,000,000.00) in the aggregate.

§ 14.3.1.6 Other Insurance
(List below any other insurance coverage (o be provided by the Construction Manager and any applicable limits.)

Coverage Limits

§ 14.3.1.7 Additional Insured Obligations. To the fullest extent permitted by law, the Construction Manager shall cause
the primary and excess or umbrella polices for Commercial General Liability and Automobile Liability to include the
Owner as an additional insured for claims caused in whole or in part by the Construction Managei’s negligent acts or
omissions. The additional insured coverage shall be primary and non-contributory to any of the Owner’s insurance
policies and shall apply to both ongoing and completed operations.

§ 14.3.1.8 The Construction Manager shall provide certificates of insurance to the Owner that evidence compliance with
the requirements in this Section 14.3.1.

§ 14.3.2 Construction Phase

After execution of the Guaranteed Maximum Price Amendment, the Owner and the Construction Manager shall purchase
and maintain insurance as set forth in AIA Document A133™-2019, Standard Form of Agreement Between QOwner and
Construction Manager as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed
Maximum Price, Exhibit B, Insurance and Bonds, and elsewhere in the Contract Documents.

§ 14.3.2.1 The Construction Manager shall provide bonds as set forth in AIA Document A133™-2019 Exhibit B, and
elsewhere in the Contract Documents.

§ 14.4 Notice in electronic format, pursuant to Article 1 of AIA Document A201-2017, may be given in accordance with
ATA Document E203™2013, Building Information Modeling and Digital Data Exhibit, if completed, or as otherwise set
forth below:

(if other than in accordance with AI4 Document £E203-2013, insert requirements for delivering notice in electronic
Jormat such as name, title, and email address of the recipient and whether and how the system will be required to generate
a read receipt for the transmission.)

§ 14.5 Other provisions:

FORCE MAJEURE Constructor shall not be liable or responsible to Owner, nor be deemed to have defaufted under or
breached this Agreement, for any failure or detay in fulfilling or performing any term of this Agreement, when and to the
extent such failure or delay is caused by or results from acts beyond the Constructor’s reasonable control, including,
without limitation, the following force majeure events ("Force Majeure Events"): (a) acts of Ged; (b) floed, fire,
earthquake or explosion; (¢) war, invasion, hostilities terrorist threats or acts, riot or other civil unrest; (d) government
order or law; (e} actions, embargoes or blockades in effect on or after the date of this Agreement; (f) action by any
governmental authority, including the imposition of tariffs; (g) national or regional emergency; (h) public-health
emergency, epidemic or pandemic; (i) strikes, labor stoppages or slowdowns or other industrial disturbances; (j) shortage
of adequate power or transportation facilities; (k) material price escalation, (I} material shortages and/or delays, and (m)
any other events or circumstances not within the reasonable contrel of the Constructor, whether similar or dissimilar to
any of the foregoing . Constructor shall give reasonable notice to the Owner, stating the period of time the occurrence is
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expected to continue. Constructor shall use diligent efforts to mitigate the adverse effects of the disruption or delay caused
by such Force Majeure Event on Constructor’s Work except that such efforts shall not require the Constructor to perform
extra Work, incur additional costs or accelerate its performance or schedule unless such matters are addressed in an agreed
Change Order. Constructor shall resume the performance of its obligations as soon as reasonably practicable after the
cessation of the delay or disruption caused by the Force Majeure Event, and shall be entitled to a Change Order that (aa)
extends the time allowed to complete the affected Work (including any dependent Work), which extension shall be of a
duration that is commensurate with the delay or disruption caused by the Force Majeure Event and (bb) equitably adjusts
the Contract Price to compensate Contractor for the impacts to the Work or to Constructor arising from the Force Majeure
Event. If all or substantially atl of the Work is suspended due to a Force Majeure Event for a period exceeding (30)
consecutive days and such suspension is not due to the fault or negligence of Constructor, its subcontractors or
sub-subcontractors, then Constructor shall have the right to terminate this Agreement by providing written notice of
termination to Owner at least (7) days prior to the effective date of the termination. In the event of such termination
Contractor shall be paid (aaa) the reasonable value of the Work performed (using to the extent feasible the basis of
compensation set forth this Agreement) prior to termination, less that portion of the Contract Price previously paid to the
Constructor (including down payments, if any, made under this Agreement), plus (bbb) reasonable direct close-out costs
(including general and administrative expenses on such costs ) incurred by Constructor to implement such termination
?(including costs to demobilize from the Site and cancellation costs under subcontracts), plus (cce) the cost of repatriation
of Constructor’s labor force used in connection with the Work, but in no event shall Contractor be entitled to receive any
amount for unabsorbed overhead, contingerncy, risk, or anticipatory profit for Work not performed.

EACHPARTY IRREVOCABLY AND UNCONDITIONALLY WAIVES, TO THE FULLEST EXTENT PERMITTED
BY APPLICABLE LAW, ANY RIGHT IT MAY HAVE TO A TRIAL BY JURY IN ANY LEGAL ACTION,
PROCEEDING, CAUSE OF ACTION, OR COUNTERCLAIM ARISING OUT OF OR RELATING TO THIS
AGREEMENT, INCLUDING ANY EXHIBITS, SCHEDULES, AND APPENDICES ATTACHED TO THIS
AGREEMENT, OR THE TRANSACTIONS CONTEMPLATED HEREBY.

ARTICLE 15 SCOPE OF THE AGREEMENT

§ 15.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction Manager
and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both Owner and Construction Manager.

§ 15.2 The following documents comprise the Agreement;

1 AIA Document AI133™-2019, Standard Form of Agreement Between Owner and Construction Manager
as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed Maximum
Price
AIA Document A133™-2019, Exhibit A, Guaranteed Maximum Price Amendment, if executed
ATA Document A133™-2019, Exhibit B, Insurance and Bonds
AIA Document A201™-2017, General Conditions of the Contract for Construction

Wi

8]
{Paragraphs deleted)
Deleted

.8 Other Exhibits:
(Check all boxes that apply.}

[ 1] AIA Document E234™.-2019, Sustainable Projects Exhibit, Construction Manager as

Constructor Edition, dated as indicated below;
{Insert the date of the E234-2019 incorporated into this Agreement,)

[ 1 Supplementary and other Conditions of the Contract:

Document Title Date Pages
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.7 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201-2017 provides that the advertisement or invitation to bid, Instructions to Bidders, sample
Jorms, the Construction Manager's bid or proposal, portions of Addenda relating to bidding or proposal
requirements, and other information furnished by the Owrer in anticipation of receiving bids or proposals,
are not part of the Contract Documents unless enumerated in this Agreement. Any such documents should
be listed here only if intended to be part of the Contract Documents.)

Attachment A - Labor Rates

Attachment B — Equipment Rates
Attachment C — Fee & General Conditions Matrix

This Agreement is entered into as of the day and year first written above.

OWNER (Signature) CONSTRUCTION MANAGER (Signature)

Adam Marr, Vice President of Preconstruction &
Brian Shea, Chairperson ~ Estimating
(Printed name and title) {Printed name and title)
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Additions and Deletions Report for
AIA® Document A1338 — 2019

This Additions and Deletions Repoit, as defined on page 1 of the associated document, reproduces below ali text the author has added
to the standard form AlA document in order 1o complete it, as well as any text the author may have added to or deleted from the original
AlA text. Added text Is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text,

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AlA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 12:36:09 CT on 09/12/2023.

PAGE 1

AGREEMENT made as of the 12" day of September in the year 2023

Pottawattamie County
223 South 6 Street
Council Bluffs, IA 51501

Bovd Jones Construction Company
950 South 10t Street, Suite 100
Omaha, NE 68108

Pottawattamie County Health Building
515 5% Avenue
Council Bluffs, IA 51501

Alley Poyner Macchietto Architects, P.C.
1516 Cuming Street

Omaha, NE 68102

PAGE 2

Pottawattamie Public Health Building.

16,000 SF building consisting of clinic, office. and meeting spaces, parking, and sitework on a 38,000 SF parcel.

$6.097.304.00

§ 1.1.4 The Owner’s anticipated desiga-and-construction milestone dates:

1 Designphase-milestone datesifany:
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2—Construction-commencement-date:Construction commencement date :

October 23, 2023

=#——.2 Substantial Completion date or dates;

398 calendar days from commencement
PAGE 3

None

None

None

Matt Wyant
Pottawattamie County

223 South 6™ Street
Council Bluffs, IA 51501
(402) 670-0569

mattnew.wyant@pottcounty-ia.gov

Andrea Kathol

Field Day Development
113 N 13h Ste, Ste 103
Omaha, NE 68102
andrea@ficlddaydev.com

PAGE 4

Thompson, Dreessen, and Dorner
10836 Old Mill Road
Omaha, NE 68]54

{402) 330-8860

Snyder and Associates
231 Bennett Avenue
Council Bluffs, [A 51503
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Lisa Bell

Alley Poyner Macchietto Architecture. P.C.
1516 Cuming Street

Omaha, NE 68102

(402) 763-2730

email: Ibell@@alleypoyner.com

Jesse Wilke

Boyd Jones Construction Company
950 South 10™ Street, Suite 100
Omaha, NE 68108

Phone: (402) 550-1792

email: jwilke{@boydjones.biz

Follow lowa Chapter 26A
PAGE 5

None

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract and are
as fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the Owner’s acceptance of the
Construction Manager’s Guaranteed Maximum Price proposal, the Contract Documents will also include the
documents described in Section 3.2.3 and identified in the Guaranteed Maximum Price Amendment and revisions
prepared by the Architect and furnished by the Owner as described in Section 3.2.8. The Contract represents the entire
and integrated agreement between the parties hereto and supersedes prior negotiations, representations or agreements,
either written or oral, If anything in the other Contract Documents, other than a Modification, Change Order, or
Exhibit A GMP Amendment, is inconsistent with this Agreement, this Agreement shall govern. An enumeration of the
Contract Documents, other than a Modification, appears in Article 15, All requirements for Owner’s approval,
agreement or consent shall require that such approval, agreement, consent, modification or similar matter be in writing
in order to be valid, In no event shall Owner be deemed to have approved, agreed or consented to any matter unless it
is in writing and signed by an authorized representative of QOwner.

The Construction Manager accepts the relationship of trust and confidence established by this Agreement and
covenants with the Owner to cooperate with the Architect and exercise the Construction Manager’s skill and judgment
in furthering the interests of the Owner to furnish efficient construction administration, management services, and
supervision; to furnish at all times an adequate supply of workers and materials; and to perform the Work in an
expeditious and economical manner consistent with the Owner’s interests. The Owner agrees to furnish-orapprove,in
atimely-manner-information-(i) furnish, in a timely manner upon written request, information reasonably required by
the Construction Manager and te-makepayments-in Owner’s possession or control and (ii) make payment to the
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Construction Manager in accordance with the requirements of the Contract Documents. However, the failure by
Owner to furnish any information to the Construction Manager shall not relieve the Construction Manager of any
liability or obligation hereunder, nor extend the time in which the Construction Manager is to perforn its duties, unless
the Construction Manager notifies the Owner in writing that such information is necessary and that the lack of such
information may impede the progress of the Project.

PAGE 6

The Construction Manager shall exercise reasonable care in performing its Preconstruction Services. The Owner and
Architect shall be entitled to rely on, and shall not be responsible for, the accuracy, completeness, and timeliness of
services and information furnished by the Construction Manager. The Construction Manager, however, does not
warrant or guarantee estimates and schedules except as may be included as part of the Guaranteed Maximum Price.
The Construction Manager is not required to ascertain that the Drawings and Specifications are in accordance with
applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the
Construction Manager shall promptly report to the Architect and Owner any nonconformity discovered by or made
known to the Construction Manager as a request for information in such form as the Architect may-require-or Qwner

may require.”
PAGE 7

§ 3.1.11.2

The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and
lawfil orders of public authorities applicable to its performance under this Contract, and with equal employment
opportunity programs, and other programs as may be required by governmental and quasi-governmental authorities, If
the documents prepared by the Owner’s Consultants do not comply with applicable laws, statutes. ordinances, codes,
rules and regulations, and lawful orders of public authorities, then Construction Manager shall provide notice to
Owner/Architect upon discovery of such discrepancies. If Owner’s consultants modify the documents as a result, then
the GMP may be adjusted as applicable for these modifications.

PAGE &

None

§ 3.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the Construction Manager

shall include 2 contingeney-for-the Construction Manager’s-exelusive useconstruction contingency to cover those
costs that are included in the Guaranteed Maximum Price but not otherwise allocated to anether line-itemor-included

ra-Change Order:

any particular item and not included in a Change Order. Construction contingency may be required for certain costs
incurred in the Work, such as refinement of details of design within the scope of standard, quality and quantities which
are reasonably inferable from the GMP documents and delays in receipt of materials or costs in expediting work. The
Construction Manager and QOwner shall mutually asree upon the contingency amount included in the Guaranteed
Maximum Price and the costs in which the contingency shall be used. The Owner shall not unreasonably withhold,
condition or delay its approval of use of contingency. Monthly accounting for contingency funds shall be presented to
the Owner and reviewed by the Architect. The contingency shall not be less than two percent (2%} of the Guaranteed
Maximum Price."

§ 3.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to the
execution of the Guaranteed Maximum Price Amendment, unless the Owner provides prior written authorization for
such eests-costs or unless this document allows in other sections for preconstruction or pre-bond compensation.
PAGE &

§ 3.2.9 The Construction Manager shall include in the Guaranteed Maximum Price all sales, consumer, use and similar
taxes for the Work provided by the Construction Manager that are legally enacted, whether or not yet effective, at the
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time the Guaranteed Maximum Price Amendment is executed. The GMP shall be modified as a result of taxes or
tariffs enacted after execution of the GMP Amendment,

§ 4.1.1 The Owner shall-provide-information-with-reasonable promptness-shall, upon written request from the

Construction Manager, provide information with reasonable promptness regarding requirements for and limitations on
the Project, including a written program which shall set forth the Owner’s objectives, constraints, and criteria,
including schedule, space requirements and relationships, flexibility and expandability, special equipment, systems,

sustainability and site requirements.requirements, to the extent such information is known.
PAGE 10

§ 4. 1 4 Structural and Enwronmental Tests Surveys and Reports Durmg the Preconstrucnon Phase, the Owner shaH

he a B a o 1 A . o O h a o . B X 5 ha]] upon Wl'ltte
request bv the Constructlon Manager, fumlsh such propertv mformatlon as Owner has in its possession or control.
Owner makes no representations or warranties regarding the accuracy or completeness of any third-party reports,
surveys or other documents provided fo the Construction Manager in accordance with this Agreement: provided,
however, Owner acknowledges that Contractor (i) is relying on the reports provided, (ii) has no obligation to obtain
additional reports and (iii) can request a Change Order or extension of Contract Time in the event it is discovered that
a third-party report was inaccurate. The failure by Owner to furnish any information to the Construction Manager
shall not relieve the Construction Manager of any liability or obligation hereunder, nor extend the time in which the
Construction Manager s to perform its duties, unless the Construction Manager notifies the Qwner in writing that such
information is necessary and that the lack of such information may impede the progress of the Project. Owner agrees
that its approval of a Change Order and/or extension of Contract Time shall not be unreasonably withheld, conditioned

or defayed.

§ 4 1.5 Durmg the Constructmn Phase, the Owner shall-furnish-information or servicesrequired-of the Owner by-the

- ar paoeiving th N g an racue b i . o .halluponth
written request by the Constructlon Manager furmsh such property mformatlon as Owner has in its possession or
control. Owner makes no representations or warranties regarding the accuracy or completeness of any third-party
reports, surveys or other documents provided to the Construction Manager in accordance with this Agreement:
provided, however, Owner acknowledges that Contractor (i) is relying on the reports provided, (ii) has no obligation to
obtain additional reports and (iii) can request a Change Order or extension of Contract Time in the event it is
discovered that a third-party report was inaccurate. The failure by Owner to furnish any information to the
Construction Manager shall not relieve the Construction Manager of any liability or obligation hereunder, nor extend
the time in which the Construction Manager is to perform its duties, unless the Construction Manager notifies the
Owner in writing that such information is necessary and that the lack of such information may impede the progress of
the Project. Owner hereby agrees that its approval of a Change Order and/or extension of Contract Time shall not be
unreasonably withheld, conditioned or delayed.

PAGE 11

The Owner shali retain an Arch1tect to prov1de se%ees—dums—aﬂhespeﬂs@hﬂesjasdssenbed%hMA—Dee&mem

%%ﬂﬁ%%ﬁﬂﬂ—@m%%eﬂm#hmem%demmﬁgfmarchuectural services and to prepare the

necessary drawings, plans and specifications for the Project in a form mutually agreed upon between the Qwner and

the Architect, The Owner shall provide the Construction Manager with a copy of the scepe-ofservicesin-the executed
executed agreement between the Owner and the Architect, and any further modifications to the Architeet’s-scope-of

services+a-the agreement.
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$11,500.00

N/A

§ 5.2.2 Payments are due and payable upon presentation of the Construction Manager’s invoice. Amounts unpaid £
60 (sixty) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal
rate prevailing from time to time at the principal place of business of the Construction Manages-Manager

% —12% Twelve

2.5%._The Construction Manager’s Fee shall convert to a lump sum (equal to 2.5% of the cost of work) identified in
the GMP upon execution of the GMP Amendment.
PAGE 12

2.5% added to all additional costs of work. A deductive adjustment shall not decrease the Construction Fee unless the
change significantly reduces the amount of time and resources that Construction Manager commits to the Project,
Should a change so reduce Construction Manager’s time or resources, the Construction Fee reduction shall be
propottionate to the time and resource reduction, taking into consideration the Project’s schedule and complexity after
the change. Deductive and net deductive Change Orders shall not reduce the Contingency

10% Total OH & Profit

§ 6.1.5Re

NOT USED

e o arctan o Aan
2. = v 2.

$500.00 per calendar day; provided however, and notwithstanding anything herein to the contrary. in no event shall
the aggregate amount of liquidated damaged hereunder exceed $100,000,
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If the actual Cost of the Work plus the Contractor’s fee is less than the GMP, as adjusted and provided herein, One
Hundred Percent (100%) of such difference ("Savings") shall be given to the Owner.

§ 6.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the
Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The
Construction Manager may be entitled to an equitable adjustment in the Contract Time and GMP as a result of changes
in the WereWork, provided that such changes are approved (which shall not be unreasonable withheld, conditioned or
delayed) in writing by Owner after Owner receives written notice of the proposed adjustment to the Contract Time
and/or the Guaranteed Maximum Price

PAGE 13

§ 7.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the
proper performance of the Weorke—Work, provided that the Cost of Work will not exceed the Guaranteed
Maximum Price, as determined pursuant to the terms of this Agreement and as amended by Change Order.

§ 7.1.3 Costs shall be at rates not higher than the standard rates paid at the place of the Project, except with prior
approval of the Owner. Labor and Equipment Rates shall be as indicated in Attachment A — Labor Rates and
Attachment B — Equipment Rates,

§ 7.2.1 Wages or salaries of construction workers directly employed by the Construction Manager to perform the

construction of the Work at the site es—with-the-Owner’s-prior-approvab—or at off-site workshops.

§ 7.2.2 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when stationed at

the site and performing Weso-with-the-Owner’spriorapproval. Work.

§ 7.2.2.1 Wages or salaries of the Construction Manager’s supervisory and adminisirative personnel when performing
Work and stationed at a location other than the site, but only for that portion of time required for the Work, and limited
to the personnel and activities listed-below:

identified on Attachment C — Fee & General Conditions Matrix.

§ 7.2.4 Costs paid or incurred by the Construction Manager,asrequired-by-law orcollective bargaining agreements;
Manager for taxes, insurance, contributions, assessments and benefits and; for personnel not-covered bycollective
bargaining agreemtents;eustomary-required by law or collective bargaining agreements or benefits such as sick leave,

medical and health benefits, holidays, vacations and pensions, provided such costs are based on wages and salaries
included in the Cost of the- Work-underSections-Work under Subparagraphs 7.2.1 through 7.2.3.
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llsted on Attachment A- Labor Rates

§ 7.3.1 Lump sum bid package(s) awarded to the Construction Manager shali be handled as Subcontract Cost.

§ 7.4.2 Costs of materials described in the preceding Section 7.4.1 in excess of those actually installed to allow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the completion
of the Work or, at the Owner’s option, shall be disposed of or sold by the Construction Manager. Any amounts realized
from such sales shall be credited to the Owner as a deduction from the Cost of the Work.

PAGE 14

§ 7.5.1 Costs of transportation, storage, installation, dismantling, maintenance, and removal of materials, supplies,
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are
provrded by the Constructlon Manager at the srte and fully consumed in the performance of the Work. Cests-of

§ 7.5.2 Rental charges for temporary facilities, machinery, equipment, and hand tools not customarily owned by
construction workers that are provided by the Construction Manager at the site, and the costs of transportation,
installation, dismantling, minor repairs, and removal of such temporary facilities, machinery, equipment, and hand
tools. Rates aﬂd—qaantmes—ef—for equ1pment owned by the Constructlon Manager or a related party as defined in
Section 7.8, shall be subje ¢

%heputehase—pﬂee-etl&rweemparable—ﬁem—per Attachment B- Equmment Rates

§ 7.6.7 Costs-of documentreproductions and deliverycharsesIntentionally Deleted.
PAGE 15

7.6.12 General Conditions (as defined in Attachment C — Fee & General Conditions Matrix)
7.6.12.1 The General Conditions, as defined in Attachment C, shall be reimbursed to Construction Manager at the rate
of $50,293.00 per month of construction.

§ 7.7.1 Other costs incurred in the performance of the Work, with-the-Owner’s-priorapprovakincluding Job
Operations identified as Reimbursables or Direct Costs on Attachment C - Fee & General Conditions Malrix.

§ 7.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Construction Manager,
Subcontractors, er-supphiersprovided-suppliers or any of their emplovees. agents or invitees; provided, that such
damaged or nonconforming Work was not caused by the negligence of, or failure to fulfill a specific responsibility by,
the Construction Manager, and only to the extent that the cost of repair or correction is not recovered by the
Construction Manager from insurance, sureties, Subcontractors, suppliers-suppliers or others.

PAGE 16

9 Costsforservices-incurred during the Preconstruction Phase-Not Used.
PAGE 17
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§ 11.1.3 Provided that an Application for Payment is received by the Architect not later than the last day of a month,
the Owner shall make payment of the amount certified to the Construction Manager not later than the—dayof the

§ 11.1.5.3 When the Construction Manager allacates costs from a contingency to another line item in the schedule of
values, the Construction Manager shall submit supperting documentation to the Arehitect-Architect and the owner.
PAGE 18

5%

None

None

Until Substantial Completion of the Work including. completion of all of the Owner’s punch list items.
PAGE 19

§ 11.1.10 Except with the Owner’s prior written approval, the Construction Manager shall not make advance payments
to suppliers for materials or equipment which have not been delivered and suitably stored at the sitessite, or acceptably
stored offsite.

A4 receipt of final conditional lien waivers from the Construction Manager and all contractors,
Subcontractors, and material suppliers.

-The Owner’s final payment to the
Construction Manager shall be made no later than 30 days after the issuance of the Architect’s final Certificate for
Payment: provided, however, that the Architect shall not issue such final Certificate for Payment and the Owner shall
not be obligated to make such final payment until the Construction Manager has completed all of the Qwner’s punch
list items.

PAGE 20
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Payments due and inpaid under the Contract shall bear interest from the date pevwent-is-due-that is sixty (60) days
from the date of Construction Manager's written nofice to the Owner at the rafe stated below, or in the absence
thereof, at the legal rate prevailing from time to time at the place where the Project is located. (Insert rate of interest
agreed upon, if any.)

9%—12 % Twelve

§ 12.1.1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the provisions
set forth in this Article 12 and Article 15 of A201-2017. However, for Claims arising from or relating to the

Construction Manager’s Preconstruction Phase services, no decision by the Initial Decision Maker shall be required as
a condition precedent to mediatien-er-binding dispute resolution, and Section 12.1.2 of this Agreement shall not apply.

F—}—{XiLitigation in a court of competent jurisdiction
PAGE 22

Add the Construction Manager’s Fee, computed upon the Cost of the Work to the date of termination at the rate stated
in Section 6.1 or, if the Construction Manager’ Fee is stated as a fixed sum in that Section, an amount that bears the
same ratio to that fixed-sum Fee as the Cost of the Work at the time of termination bears to a reasonable estimate of the
probable Cost of the Work upon its completion;

§ 14.3.1.1 Commercial General Liability with policy limits of not less than One Million Dollars ($ 1.000.000.00 ) for
each occurrence and &—Twe Million Dollars ($2,000,000.00 ) in the aggregate for bodily injury and property
damage.

§ 14.3.1.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Construction Manager
with policy limits of not less than (—-One Million Dollars ($1,000,000.00) per accident for bodily injury, death of
any person, and property damage arising out of the ownership, maintenance and use of those motor vehicles, along

with any other statutorily required automobile coverage.
PAGE 23

§ 1431 4 Workers” Compensation at statutory limits and Employers Liability with policy limits not less than ($—)
One Millien Dollars ($1.000,000.00) each accident, One Million
Dollars ($1, 000 000.00} each employee. and One Million Dollars ($1,000.000.00) policy limit.

§ 14.3.1.5 Professional Liability covering negligent acts, errors and omissions in the performance of professional
services, with policy limits of not less than —-per elaimand —$—3-One Million Dollars ($1,000,000.00) per claim
and One Million Dollars ($1.000.000.00) in the aggregate,

FORCE MAJEURE Constructor shall not be liable or responsible to Owner, nor be deemed to have defaulted under or
breached this Agreement, for any failure or delay in fulfilling or performing any term of this Apreement, when and to
the extent such failure or delay is caused by or results from acts bevond the Constructor's reasonable control,
including, without limitation, the following force majeure events ("Force Majeure Events"): {a) acts of God: (b} floed,
fire, earthquake or explosion; (c) war, invasion, hostilities terrorist threats or acts. riot or other civil unrest: (d)
government order or law; (e) actions, embargoes or blockades in effect on or after the date of this Agreement; (f)
action by any governmental authority, including the imposition of tariffs; (g) national or regional emergency: (h)
public-health emergency, epidemic or pandemic; (i) strikes, labor stoppages or slowdowns or other industrial
disturbances; (j) shortage of adequate power or transportation facilities; (k) material price escalation, (I} material
shortages and/or delays, and {m) any other events or circumstances not within the reasonable control of the
Constructor, whether similar or dissimilar to any of the foregoing . Constructor shall give reasonable notice to the
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Owner, stating the period of time the occurrence is expected to continue. Constructor shal] use dilieent efforts to
mitigate the adverse effects of the disruption or delay caused by such Force Majeure Event on Constructor’s Work
except that such efforts shall not require the Constructor to perform extra Work, incur additional costs or accelerate its
performance or schedule unless such matters are addressed in an agreed Change Order, Constructor shall resume the
performance of its obligations as soon as reasonably practicable after the cessation of the delay or disruption caused by
the Force Majeure Event, and shall be entitled to a Change Order that (aa) extends the time allowed to complete the
affected Work (including any dependent Work), which extension shall be of a duration that is commensurate with the
delay or disruption caused by the Force Majeure Event and (bb) equitably adjusts the Contract Price to compensate
Contractor for the impacts to the Work or to Constructor arising from the Force Majeure Event. If all or substantially
all of the Work is suspended due to a Force Majeure Event for a period exceeding (30) consecutive davs and such
suspension is not due to the fault or negligence of Constructor, its subcontractors or sub-subcontractors, then
Constructor shall have the right to terminate this Agreement by providing written notice of termination to Qwner at
least {7) days prior to the effective date of the termination. In the event of such termination Contractor shall be paid
(aaa) the reasonable value of the Work performed (using to the extent feasible the basis of compensation set forth this
Apgreement) prior to termination, less that portion of the Contract Price previously paid to the Constructor (includin
down payments, if any, made under this Agreement), plus (bbb) reasonable direct close-out costs (including general
and administrative expenses on such costs ) incurred by Constructor to implement such termination ?(including costs
to demobilize from the Site and cancellation costs under subcontracts), plus {cce) the cost of repatriation of
Constructor’s labor force used in connection with the Work, but in no event shall Contractor be entitled to receive any
amount for unabsorbed overhead, contingency, risk, or anticipatory profit for Work not performed.

EACH PARTY IRREVOCABLY AND UNCONDITIONALLY WAIVES, TO THE FULLEST EXTENT
PERMITTED BY APPLICABLE LAW, ANY RIGHT IT MAY HAVE TO A TRIAL BY JURY IN ANY LEGAL
ACTION, PROCEEDING, CAUSE OF ACTION, OR COUNTERCLAIM ARISING QUT OF OR RELATING TO
THIS AGREEMENT, INCLUDING ANY EXHIBITS, SCHEDULES, AND APPENDICES ATTACHED TO THIS
AGREEMENT, OR THE TRANSACTIONS CONTEMPLATED HEREBY,

PAGE 24
5
Deleted
PAGE 25
Attachment A — Labor Rates
Attachment B — Equipment Rates
Attachment C — Fee & General Conditions Matrix
Adam Marr, Vice President of Preconstruction &
Brian Shea, Chairperson Estimating
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Certification of Document’s Authenticity
AIA® Document D401™ — 2003

1, Adam Marr, Vice President of Preconstruction & Estimating, hereby certify, to the best of my knowledge, -
information and belief, that I created the attached final document simultaneously with its associated Additions and
Deletions Report and this certification at 12:36:09 CT on (9/12/2023 under Order No. 2114461299 from AIA
Contract Documents software and that in preparing the attached final document I made no changes to the original text
of AIA® Document A133™ — 2019, Standard Form of Agreement Between Owier and Construction Manager as
Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed Maximum Price, other
than those additicns and deletions shown in the associated Additions and Deletions Report.

(Signed)

(Title)

(Dated)

AlA Document D401 — 20G3. Copyright €@ 1992 and 2003. All rights reserved. “The American Institute of Architects,” *American Institute of Architects,” “AlA," the Ala
Lego, and “AlA Contract Documents” are frademarks of The American Institute of Architects. This document was produced at 12:36:08 CT on 09/12/2023 under 1
Order No.2114461299 which expires on 08/18/2024, is not for resale, is licensed for cne-time use only, and may only be used in accordance with the A1A Contract
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Other Business



Becky Lenihan/Finance & Tax
Officer, Auditor’s Office

Discussion and/or decision to adopt and sign Resolution
No. 63-2023, Rescinding Resolution No. 43-2023 for
funds from Board of Supervisors (Department 01) to WIC
(Department 48).



RESOLUTION NO. 63-2023
RESCINDING RESOLUTION 43-2023

WHEREAS, on June 6, 2023, the Board of Supervisors passed and adopted Resolution
43-2023, to re-appropriate money from Board of Supervisors (Department 01) to WIC
(Department 48); and

WHEREAS, said re-appropriation is in accordance with Section 331-434(6), Code of
Iowa, and

NOW, THEREFORE, BE IT RESOLVED, by the Board of Supervisors of
Pottawattamie County, lowa, as follows:

SECTION 1: The sum of $16,105 was ordered to be re-appropriated from Board of Supervisors
(Department 01) to WIC (Department 48), and

SECTION 2: The Auditor was directed to correct his/her book accordingly and to notify the
Treasurer of this operating re-appropriation.

THEREFORE, BE IT HEREBY RESOLVED by the Board of Supervisors of Pottawattamie
County, lowa, that Resolution 43-2023 is hereby rescinded.

Dated this 19th Day of September, 2023.

ROLL CALL VOTE

AYE NAY ABSTAIN ABSENT

O O O O
Brian Shea, Chairman

O O O O
Scott Belt

O @] @] O
Tim Wichman

O O O O
Susan Miller

O O O O
Jeff Jorgensen
ATTEST:

Melvyn Houser, County Auditor



Becky Lenihan/Finance & Tax
Officer, Auditor’s Office

Discussion and/or decision to approve publication of
County’s Annual Financial Report for Fiscal Year ending
June 30, 2023.
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FY 2022/2023 ANNUAL FINANCIAL REPORT
Statement of Revenues, Expenditures, and Changes in Fund Balance -- Actual and Budget
For the fiscal year ended June 30, 2023
County Name: POTTAWATTAMIE COUNTY County Number:78
General Special Revenue Capital Projects Debt Service Permanent Actual Totals Budgeted Totals
[Revenues & Other Financing Sources
Taxes Levied on Property 1(36,553,046 6,065,638 2,601,309 45,219,993 45,619,412 1
Less: Uncollected Delinquent Taxes - Levy Year 2 0 0 0 2
Less: Credits to Taxpayers 3 0 0 0 3
Net Current Property Taxes 436,553,046 6,065,638 2,601,309 45,219,993 45,619,412 4
Delinquent Property Tax Revenue 519,800 1 683 10,484 3,000 5
Penalties, Interest & Costs on Taxes 6(332,362 332,362 147,000 6
Other County Taxes/TIF Tax Revenues 7(4,496,524 5,209,301 0 143,477 0 9,849,302 8,682,380 7
Intergovernmental 8115,487,405 9,141,062 35,000 176,693 0 24,840,160 24,326,996 8
Licenses & Permits 9312 364,852 0 0 0 365,164 307,300 9
Charges for Service 10]4,680,691 101,579 0 0 0 4,782,270 3,030,375 10
Use of Money & Property 111,266,197 715 95,173 15,252 0 1,377,337 246,255 11
Miscellaneous 121,771,325 785,209 350,000 0 0 2,906,534 2,368,250 12
Subtotal Revenues 1364,597,662 21,668,357 480,173 2,937,414 0 89,683,606 84,730,968 13
Other Financing Sources:
General Long-Term Debt Proceeds 1410 0 1,822,307 0 0 1,822,307 1,745,000 14
Operating Transfers In 151,625,375 8,419,745 0 639,786 0 10,684,906 10,852,596 15
Proceeds of Capital Asset Sales 16]1317,225 0 0 0 0 317,225 16
Total Revenues & Other Sources 171 66,540,262 30,088,102 2,302,480 3,577,200 0 102,508,044 97,328,564 17
|[Expenditures & other Financing Uses
Operating:
Public Safety and Legal Services 18(35,755,272 581,046 0 36,336,318 36,858,953 18
Physical Health Social Services 194,790,583 203,743 0 4,994,326 5,270,775 19
Mental Health, ID & DD (Polk County only) 2010 0 0 0 20
County Environment and Education 216,147,060 2,240,759 0 8,387,819 15,905,346 21
Roads & Transportation 22(1,431 15,178,549 0 15,179,980 17,014,270 22
Government Services to Residents 2312,229,561 23,512 0 2,253,073 2,557,037 23
Administration 24115,052,993 11,610 0 15,064,603 17,275,661 24
Nonprogram Current 2510 0 0 0 25
Debt Service 2610 0 3,510,689 0 3,510,689 3,494,250 26
Capital Projects 2710 217,827 9,371,812 0 9,589,639 13,661,200 27
Subtotal Expenditures 28163,976,900 18,457,046 9,371,812 3,510,689 0 95,316,447 112,037,492 28
Other Financing Uses:
Operating Transfers Out 2911,779,669 8,905,237 0 0 0 10,684,906 10,852,596 29
Refunded Debt/Payments to Escrow 3010 0 0 0 0 0 30
Total Expenditures & Other Uses 31165,756,569 27,362,283 9,371,812 3,510,689 0 106,001,353 122,890,088 31
[Changes in fund balances 32(783,693 2,725,819 -7,069,332 66,511 0 -3,493,309 -25,561,524 32
Beginning Fund Balance - July 1, 2022 33153,245,007 14,015,236 16,490,428 811,772 0 84,562,443 33
Increase (Decrease) in Reserves (GAAP Budget) 34(0 0 0 0 0 0 34
Fund Balance - Nonspendable 3510 0 0 0 0 0 35
Fund Balance - Restricted 36]19,419,267 16,741,055 9,421,096 878,283 0 46,459,701 36
Fund Balance - Committed 3710 0 0 0 0 0 37
Fund Balance - Assigned 388,495,212 0 0 0 0 8,495,212 38
Fund Balance - Unassigned 39126,114,221 0 0 0 0 26,114,221 -25,561,524 39
Total Ending Fund Balance - June 30, 2023 40 (54,028,700 16,741,055 9,421,096 878,283 0 81,069,134 -25,561,524 40

Additional details are available at: Pottawattamie County Auditor's Office 227 S 6th St Council Bluffs IA 51501

Notes to the financial statement, if any: -
Telephone : (712) 328-5700
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Jana Lemrick/Director, Human
Resources

Discussion and/or decision to approve job description
and pay of Election Manager.



POTTAWATTAMIE COUNTY - AUDITOR

JOB DESCRIPTION
POSITION TITLE: Election Manager
REPORTS TO: County Auditor
SUPERVISES: Election Coordinator, Election Assistant
PAY GRADE: 526
FLSA EXEMPTION: Exempt
PURPOSE OF POSITION: Responsible for all duties related to conducting elections

and processing the procedural requirements for voter registration and election information
according to county, state and federal statutes.

ESSENTIAL FUNCTIONS:

Prepares and implements a plan to conduct each election, including procedures for absentee
voting, in-office, offsite and by mail. Develop proper timelines and schedules, meeting
deadlines, evaluating data to determine necessary support staff, election workers, voting
facilities, voting equipment, ballots, and supplies.

Prepares and monitors the Elections Office budget.

Reviews election laws and monitors proposed and approved legislative changes and implement
as needed.

Oversees the registering of new voters, arranging of outside voter registration sites, deleting of
ineligible voters from files and maintenance of all other registered voter information according to
established procedures and county, state and federal statutes.

Responsible for all election materials, supplies, equipment and records. Understands and uses
applicable software and equipment. Maintains list of current office holders for all county, city,
school and township officials. Provides voter registration materials, maintains proper retention
timeline for all documents and records. Issues certificates of election to successful candidates.

Prepares and assists Board of Supervisors in conducting official election canvasses.

Conducts and monitors electronic transfer of voter registration records from DOT to the County



via the state voter registration database.

Supervises all election office staff. Supervises, trains and assigns daily work for the temporary
election workers.

Proofreads and verifies accuracy of ballots prior to each election.

Travels to polling precincts to ensure that election procedures are adhered to and resolve any
problem situations that may arise.

Secures locations of polling precincts for elections.

Assists in the filing procedures of candidates for all elections handled by the County to ensure
deadlines are met and required information is obtained and on file.

Assists with campaign finance and related reports and distributes them according to established
procedures.

ESSENTIAL FUNCTIONS: (continued)

Responsible for counting ballots on election night.

Responsible for coordinating township, city and school elections, including, but not limited to,
maintaining a list of positions eligible for elections and contacting townships for nomination
papers.

Responsible for notifying precincts of election procedures prior to each election.
Responsible for preparing, maintaining and distributing a variety of election data and documents

including election data for canvas, weekly voter update and precinct maps.

Establishes and maintains effective working relationships with the general public, governmental
officials, supervisors and co-workers.

MARGINAL FUNCTIONS:

Performs other duties as directed.

ESSENTIAL KNOWLEDGE, EXPERIENCE AND ABILITY:

Knowledge of voter registration process, including handling problem registrations and deleting
registrations for voters convicted of felonies.

Knowledge of the absentee ballot system and procedures.

Knowledge of and ability to apply applicable sections of the Code of lowa as well as county,



state and federal regulations.
Knowledge of and ability to utilize supervision and management skills.

Knowledge of and ability to utilize computers and software applications in the performance of
job duties.

Knowledge of routine office procedures, standard clerical techniques and office equipment.

Knowledge of and ability to utilize the English language, proper grammar, vocabulary, spelling
and punctuation.

Ability to apply departmental policies and procedures in the performance of job duties.

Ability to accurately prepare and maintain various records, reports, correspondence and other
departmental documents.

Ability to plan and organize a personal work schedule, set priorities and meet deadlines.
Ability to accurately perform mathematical calculations in the performance of job duties.

Ability to maintain the confidentiality of all departmental communications, documents and
transactions.

Ability to understand and follow both oral and written instructions.
Ability to deal with the general public in a courteous and tactful manner.

Ability to operate a motor vehicle safely and in compliance with traffic laws and regulations.

ESSENTIAL EDUCATION, CERTIFICATIONS AND/OR LICENSES:

Must possess a high school diploma or GED equivalent.

Bachelor’s degree and considerable (3-5 years) job-related experience, or equivalent
combination of education and experience.

Must possess a valid driver’s license at the time of hire and maintain it throughout the course of
employment.

Ability to work extended hours during elections.

ESSENTIAL PHYSICAL DEMANDS AND TYPICAL WORKING CONDITIONS:




The physical demands and work environment characteristics described here are representative of
those that must be met by an employee to successfully perform the essential functions of this job.
Reasonable accommodations may be made to enable individuals with disabilities to perform the
essential functions.

Work is generally performed indoors in an office setting and requires some physical activity,
including extended periods of sitting, walking, kneeling, bending, crouching, reaching, stooping
and climbing. An employee must have the ability to transport themselves to and from various
locations throughout the Courthouse and surrounding jurisdictions.

An employee must have the ability to frequently push, pull, lift and/or carry equipment, supplies
and other materials weighing up to 20 Ibs., and to occasionally push, pull, lift and/or carry
equipment, supplies, and other materials weighing up to 33 Ibs. The employee must have the
ability to lift and carry voting machines weighing 33 pounds on a frequent basis during elections.
An employee must also possess the hand-eye coordination and manual dexterity to use hands and
arms to reach, finger, handle, grasp and feel; climb in and out of vehicles; and operate the
following: vehicles, computers, standard office equipment, and any other equipment that is used
to perform the essential functions of this job.

Work hours may occasionally be required before or after normal business hours. Noise level is
usually moderate. Vision abilities, correctable to normal ranges, include close vision, distance
vision, peripheral vision, depth perception and the ability to adjust focus. Communication
abilities include the ability to talk and hear within normal ranges.

Work requires interaction with the general public and may be stressful during elections and when
dealing with irate citizens and/or meeting deadlines.



Jana Lemrick/Director, Human
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POTTAWATTAMIE COUNTY DIVISION OF COMMUNICATIONS

JOB DESCRIPTION
OPERATIONS MANAGER
Position Title: Operations Manager
Reports To: Captain of Communications
Supervises: Telecommunication Operators, Assistant Shift Supervisors, Shift Supervisors

Bargaining Unit/Grade: = None; Pay Grade 911 Operations Manager

FLSA Status: Exempt

PURPOSE OF POSITION:

Responsible for ensuring that the highest quality service is provided to the citizens through the
supervision of Communications departmental personnel and operations. Incumbent works under the
direction of the Captain of Communications or designee, performing a variety of daily activities in the
Communications Division coordinating with public safety, law enforcement, fire, and EMS; requiring
considerable knowledge of the practices and procedures of the operations of the 911 Communications
Division.

ESSENTIAL FUNCTIONS:

Supervise and monitor employee work activities of the Communications Division. Recommend personnel
actions related to selection, performance review, scheduling, staffing, and discipline

Oversee subordinate supervisors; coordinate and approve shift assignments, schedules and staffing levels.

Establish and maintain effective work relationships with clients, supervisors, County employees, elected
officials, attorneys, law enforcement, judges, other agencies, and the public.

Comply with Civil Service policies and regulations, collective bargaining agreements, County policies, and
laws to create a cooperative, safe, respectful and quality work environment.

Develop and maintain Standard Operating Guidelines (SOG’s).

Authorize official records utilized in court proceedings. Represent the 911 Communications Division in
judicial proceedings; and verify the accuracy and content of all records.

Investigate, review, resolve, and/or respond to citizen and public safety agency operational and policy
compliance complaints.

Identify operational staff training needs, consult with training division, assess effectiveness, and
recommend modification.

Monitor quality control program and respond to deficiencies.

Report to work with regular, consistent attendance.



Safely operate a motor vehicle when required to travel on County business.
Participate in the budget process by identifying and documenting needs.

Perform other duties as assigned and directed.

EDUCATION AND WORK EXPERIENCE AND OTHER REQUIREMENTS:

Graduation from an accredited high school or GED.

Must possess a valid driver's license at the time of hire and maintain it throughout the course of
employment.

Must possess certification as required by the lowa Law Enforcement Academy during the course of
employment.

Must possess IOWA/NCIC SYSTEM certification and maintain throughout the duration of employment.
Five (5) years of experience in Public Safety or a 911 Communications Division

Three (3) years of experience in a supervisory or administrative support role

KNOWLEDGE, SKILLS., AND ABILITY REQUIREMENTS:

Knowledge of 911 Emergency Telephone Reporting System and applicable federal state, and local
statutes

Knowledge of the Federal Communications Commission (FCC) rules and regulations related to public
safety communications

Knowledge of management principles and practices

Knowledge of budget practices and procedure

Knowledge of Emergency Communication Centers

Ability to analyze and interpret technical information

Ability to analyze, direct, and implement changes to increase effectiveness and proficiency
Ability to monitor vendor compliance with approved contract requirements
Ability to manage confidential and sensitive information

Ability to navigate stressful situations while maintaining composure
Ability to adhere to department policies and procedures

Ability to work under pressure and/or with frequent interruptions

Ability to understand and follow verbal and written instructions

Ability to prioritize work and carry out assignments to completion

Ability to communicate effectively, in English, both verbally and in writing

Ability to understand and respect diverse socioeconomic, cultural, ethnic, and religious backgrounds,
disabilities, age and lifestyle differences



PHYSICAL DEMANDS AND TYPICAL WORKING CONDITIONS:

The physical demands and work environment characteristics described here are representative of those
that must be met by an employee to successfully perform the essential functions of this job. Reasonable
accommodations may be made to enable individuals with disabilities to perform the essential functions.
Attendance is essential to this position. Work is generally performed indoors in an office setting and
requires routine bending, lifting and carrying office supplies, books, files and other materials. The
incumbent is required to frequently sit for extended periods of time. Communication abilities include the
ability to talk, see and hear within normal ranges. The incumbent is required to listen to multiple audible
inputs simultaneously. Constantly uses voice to communicate as a result, clear diction and audible volume
is required.

The incumbent must have the ability to transport themselves to and from various locations within the
Communication Center and to the jurisdictions to whom they serve. Hand-eye coordination is necessary
to operate computers and various other pieces of equipment. While performing the duties, the incumbent
is required to use hands and finger, handle, feel or operate objects, tools or controls and to reach with
hands and arms.

Work hours may be required before or after normal business hours. The noise level is usually moderate.

Work requires extensive interaction with Fire, Law Enforcement and EMS agencies and the employee
must be able to work efficiently and rapidly in stressful environments and deal with emergency oriented
situations.

DISCLAIMER:

The position description is current as of the date signed. Any omission of specific statements does not
exclude them from the job if they are similar, related, or a logical assignment.

The position description does not constitute an employment agreement between the employer and
employee and is subject to change at any time by the employer as the needs of the employer and
requirements of the job change.

Department Head Signature Date

Human Resources Director Signature Date
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Pottawattamie County Sheriff's Office
Report of Fees Disbursed for

08/01/2023 - 08/31/2023

I Andy Brown, Sheriff of Pottawattamie County IA., do hereby certify that the following is a correct statement of fees
disbursed by me from my office for the period 08/01/2023 - 08/31/2023.

Disbursements:
Paid to Others:

State - Weapon Permit Amount 670.00
Refunds; Publication; Sales; Com 439,215.13
Subtotal 439,885.13
Paid to Treasurer:
Service Fees - Notary Fees; Copy Fees 38,583.83
Postage 4,312.31
Transport - Officer Expenses 7,564.45
Mileage Amount 5,828.54
Report Amount 200.00
County - Weapon Permit Amount 2,860.00
Other - Subpoena 245.00
Subtotal 59,594.13
Total 499,479.26
The above information is respectfully submitted on 9/11/2023 ﬂ "\p\'
LT L 9k
Andy Brown

Pottawattamie County, 1A



Pottawattamie County Sheriff's Office
Report of Fees Collected for

08/01/2023 - 08/31/2023

I Andy Brown, Sheriff of Pottawattamie County |A., do hereby certify that the following is a correct statement of fees
collected by me in my office for the period 08/01/2023 - 08/31/2023.

Receipts:
Service Fees - Notary Fees; Copy Fees 35,578.55
Postage 4,028.34
Transport - Officer Expenses 7,564.45
Mileage Amount 5,567.54
Report Amount 150.00
County - Weapon Permit Amount 2,640.00
State - Weapon Permit Amount 645.00
Refunds; Publication; Sales; Com 331,117.55
Other - Subpoena 245.00
Unapplied 134.00
Total 387,670.43
The above information is respectfully submitted on 9/11/2023 @
. ol

Andy Brown
Pottawattamie County, IA



POTTAWATTAMIE COUNTY
OUT-OF-STATE TRAVEL NOTIFICATION FORM

This form is used to notify the Board of Supervisors of out-of-state travel and to provide an
estimate of travel expenses. It must be submitted to the Board of Supervisor’s office no later
than one (1) week prior to the out-of-state travel.

TRAVEL INFORMATION

Name of Employee Traveling: Sgt. Jim Doty

Department: PCSO

Destination: Pittsburgh, PA

Date of Travel: FROM: 11-05-23 TO: 11-07-23

Name of Elected Official/Department Head Authorizing Travel: Sheriff Andy Brown

PURPOSE OF TRIP

1. Conference Travel 2 Non-Conference Travel
Giving a presentation

DServing as panel member, chair

State Purpose:

[ ]serving as an Office or Board Member
[ ]Continuing Education
Other please explain

Conference Name (Please give complete name) Southeastern Homicide Investigators Association

Expense Cost Estimate
Transportation Mileage D Airfare $0.00
Lodging $155.00
Meals: Breakfast Included [ ] Not Includedj $28.00
Lunch Included Not Included $32.00
Dinner Included ] Not Included ./ $ 58.00
Conf./Seminar Fee $0.00
Other:
Total Estimated Cost $273.00

Meals may be included in conference fees or provided by the hotel. Indicate whether meal is included or not. If
meal is not included, please refer to the U.S. General Services Administration website for allowable meal per diem
at www.gsa.gov Select travel, select a state, select calculate per diem allowances for a trip, select your travel
dates, select destination county, select breakdown, the total M&IE rate is listed {middle row), scroll up to the top
of the page and select M&IE for breakdown by meal (breakfast, lunch, dinner), find the corresponding number on
the far left for your total and the breakdown is provided.



POTTAWATTAMIE COUNTY
OUT-OF-STATE TRAVEL NOTIFICATION FORM

This form is used to notify the Board of Supervisors of out-of-state travel and to provide an
estimate of travel expenses. It must be submitted to the Board of Supervisor’s office no later
than one (1) week prior to the out-of-state travel.

TRAVEL INFORMATION

Name of Employee Traveling: Anthony Kava

Department: PCSO

Destination: Pittsburgh, PA

Date of Travel: FROM: 11-05-23 To: 11-07-23

Name of Elected Official/Department Head Authorizing Travel: Sheriff Andy Brown

PURPOSE OF TRIP

1. Conference Travel 2 Non-Conference Travel

Giving a presentation
|:|Serving as panel member, chair
[:IServing as an Office or Board Member
[ ]Continuing Education

Other please explain

State Purpose:

Conference Name (P|ease give Complete name) Southeastern Homicide inveStigatorS Association

Expense Cost Estimate
Transportation Mileage [ ] Airfare $0.00
Lodging $155.00
Meals: Breakfast Included [ ] Not Included $28.00
Lunch Included Not Included $32.00
Dinner Included ] Not Included $ 58.00
Conf./Seminar Fee $0.00
Other:
Total Estimated Cost $273.00

Meals may be included in conference fees or provided by the hotel. Indicate whether meal is included or not. If
meal is not included, please refer to the U.S. General Services Administration website for allowable meal per diem
at www.gsa.gov Select travel, select a state, select calculate per diem allowances for a trip, select your travel
dates, select destination county, select breakdown, the total M&IE rate is listed (middle row), scroll up to the top
of the page and select M&IE for breakdown by meal (breakfast, lunch, dinner), find the corresponding number on
the far left for your total and the breakdown is provided.
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