TO:
FROM:
DATE:
RE:

REQUEST:

LOCATION:

Zoning Board of Adjustment
Matt Wyant, County Planning Director
March 15, 2024

Case #2V-2024-03

A fifty (50°) foot front yard setback variance to allow the construction of ground mounted
solar arrays with a front yard setback of 10" in lieu of 60" in a Class A-1 (Open Space
Conservation) District.

28072 Ski Hill Loop

Rockford Township

36-77-44 PT SE SW COMM SW COR E TO SE COR N333' NW328' WLY227' NW265'
WLY TO W LINES1039.5' TO POB

The subject property is approximately 3 miles north of city limits of Crescent at 28072
Ski Hill Loop.




PROPERTY OWNER: Pottawattamie County Conservation Board

APPLICANT: Red Lion Renewables

REPRESENTED BY: Terry Dvorak

GENERAL Red Lion Renewables installed 4 solar array panels at Mt. Crescent Ski Area
INFORMATION: prior to securing a building permit. The setback from the front property line for

the solar arrays is 60, however the solar arrays are installed 10' from the front
property line. The contractor has requested a front yard setback variance of 50’
to allow the solar arrays to remain where they are.

Attachment #1 is the applicant’s submittals.

SITE REVIEW: The 21.55 acre parcel is part of the 106 acre Mt. Crescent Ski area and part of Hitchcock
Mature Center, a 1,500 acre nature preserve.




AREA REVIEW: The use of properties in the area are a combination of residential, conservation and
agricultural.

ZONING: The subject property is located in a Class A-1 {Open Space and Conservation) District.
This section of Ski Hill Loop is a county road which fully lies within the park property. No
other properties are accessible to Ski Hill Loop other than County park property.

Section 8.096.030.02 of the County Code states "No variance from the terms of this
Ordinance shall be granted unless the Board specifically finds™:

02 The Board shall have the power to hear and decide appeals for variances from
the specific terms of this Ordinance which will not be contrary to the public
interest and where, owing to special conditions, a literal enforcement of the
provisions of this Ordinance will, in an individual case, result in unnecessary
hardship, and provided, that the spirit of the Ordinance shall be observed, public
safety and welfare secured, and substantial justice done.

No variance from the terms of this Ordinance shall be granted unless the Board
is satisfied that granting the variance:



Is nacessary 1o alleviate a demonsirable hardship or difficulty so great as
to warrant the variance;

Will not meraly serve as a convenience to the applicant;

Will not impair the general purpose and intent of the regulations and
provisions contained in this QOrdinance;

Will not impair an adequate supply of light and air to adjacent properties;
Will not increase the hazard from fire and other damages to said property;
Will not diminish the value of land and buildings in the County;

Will not increase the congestion and raffic hazards on public roads: and
Will not otherwise impair the public health, safety and general welfare of
the inhabitants of the County.

Is not based on the nonconforming use of neighboring lands, structures or
buildings in the same district, and the permitted or nonconforming use of
lands, structures, or buildings in cther districts is not grounds for the
issuance of the variance.

J. Will not, under any circumstances, allow a use not permissible under the
terms of this Ordinance in the district involved, or any use exprassly or by
implication prohibited by the terms of this Ordinance in said district.

IomMmo 0w @

FLCOD HAZARD: The Flood Insurance Study prepared by the Federal Emergency Management Agency
for the County designates in the Flood Insurance Rate Maps that the property as being
in a Zone X-Areas of minimum flooding.
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February 8, 2024

Pottawattamie County Zoning and Permitting

RE:  Variance Request for ground mounted solar array at 28072 Ski-Hill Loop inside Hitcheock
Mature Center Park. .

Dear sir/madam,

We would like to request a variance for approval of the location of the ground mounted solar array
located at 28072 Skill Hill Loop inside of Hitchcock Nature Center Park.

The solar array is located in the open field west of the road as you near the end of the road at the
campgrounds. The land it is being placed in is a managed patch of prairie and currently has a
weather station on it.

We propose a variance from the 60'buffer from the property line to optimize the solar production,
the demonstration visibility of the solar array to campers and park patrons, minimize shade impact
from trees, provide additional safety provisions, and leave more efficient area for future road
maintenance,

Due to the terrain and elevations, the current location poses no impacts to public safety nor
maintenance of the roadway or ditch. Because of this terrain, the depth of the road ditch, and
height of bank between the ditch and property line, the current location actually provides greater
benefits at its current location instead of moving it further away from the property line,

The roadside ditch along this stretch of the road is 2-5' below the road surface followed by a 8 hill
to the property line. Anyone running off the road isn’t going to make it to the property line. Ifa
vehicle doesn’t stop with the bottom of the ditch and continues up the steep 8 bank it would then
get hung up on the top of hill where the property line starts. Being that this is a dead end road
within the park, there is little to any chance of a vehicle gathering enough speed to make it to or
past the property line, Ifit did, and surpassed the 10’ buffer between the property line and solar
array (25 from the road), the solar array would provide a barrier from the vehicle continuing
toward the house and potential for striking children playing in the yard or unsuspecting occupants
within the house. Ifit did make it up the bank and were able to maintain control, there is 10’ buffer
left for maintenance on the property to allow them to drive north to the residence driveway or
south to exit at grade with the road without having to traverse the hill /ditch combination, So,
unlike a cul-de-sac or along a continuous highway with a low ditch, an errant driver whom loses
control and hits the accelerator instead of the brake isn't going to harm someone unaware in an
occupied space. Anyone outside in the array field would be more protected by the embedded steel
columns and able to quickly move between rows to avoid a crash and injury as they would be just
walking down the road or hiking along the ditch.

The solar array is further away than other existing structures along this section of Ski Hill Loop (the
residence approximately 300’ south and utility poles and utility electrical equipment.

The only reasonable access to clear the ditch/bank combination is either 250 from the south of the
solar array through the field or 200" from the north end of the solar array through the residence

2719 Georgetown Avenue | Norwalk, 1A 50211 | 515.991.4594 | www.RedlionRenewables.com
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driveway. Otherwise it is highly unlikely and almost impossible for someone to errantly drive into
the solar array at its current location,

As for maintainability, as noted above, the ditch and bank make this area unusable for roadside
maintenance. The south portion of the field has ample layout space and is at a grade to be
accessible for equipment and materials for any road maintenance aleng this stretch of road. Should
the array be moved to the 60’ buffer requirement, due to the terrain drop off to the west, the solar
array would be converted to 8 shorter rows extending south and limit the space available for
laydowns. Instead of a more efficient relatively square laydown area, it would leave a long skinny
laydown area that would be more difficult to maneuver because of the ditch and bank terrain,

Below is a list of facts and reasons the current location is more safe and maintainable:

Safety

1. Ditchis 2-5" deep off of roadway

2. Hill/bank is 6-8" from the bottom of the ditch to the property line

3. 10 buffer between property line on top of the bank to the solar array + 15’ ditch/bank to
roadway = 25’ from the roadway to solar array
Ski Hill Loop dead ends at the campgrounds 300’ from the array
5-10°" closer than residence and utility equipment along the road
Solar array act as barrier to driving into house or children pay area of yard
Open structure. No surprise to unsuspecting occupants inside of an enclosed building.
No opportunity to accidentally hit unsuspecting bi-standers whether from speeding or
incapacitation from drug/alcohol/medication influence.
9. Adds further protection to residence from intentional damage
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Maintenance of Roads

1. Location is not accessible for maintenance due to deep ditch and high bank

2. Leaves 10° buffer from top of hill and 25’ from road way for vehicles/mowers/tractors to
travel for maintenance on flat ground

3. In open field with entryfexit at grade entry south 250" south or at residence driveway 200’
north that would be practical usage for more efficient road maintenance laydown usage

4. Ample laydown for maintenance equipment/materials to south that is at an accessible
grade and more efficient use for materials fequipment laydown.

In summary, as you can see there are a variety of reasons that the current location provides a
greater benefit, is safer, and more maintainable where it is and the need for a larger buffer distance
does not provide any reasonable benefits for which the 60 buffer is intended (public safety and
road maintenance). Thus, due to these factors noted above, the existing conditions nearby, the
terrain, and practical lack of hazards, we request a variance to allow the solar array to remain at the
current location with a 10’ buffer from the property line.

Thank you for your consideration.

Sincerely,

Terry Dvorak
CEQ

2719 Georgetown Avenue | Norwalk, 1A 50211 | 515.991.4594 | www.RedLionRenewables.com
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driveway. Otherwise it is highly unlikely and almost impossible for someone to errantly drive into
the solar array at its current location,

As for maintainability, as noted above, the ditch and bank make this area unusable for roadside
maintenance. The south portion of the field has ample layout space and is at a grade to be
accessible for equipment and materials for any road maintenance along this stretch of road. Should
the array be moved to the 60’ buffer requirement, due to the terrain drop off to the west, the solar
array would be converted to 8 shorter rows extending south and limit the space available for
laydowns. Instead of a more efficient relatively square laydown area, it would leave a long skinny
laydown area that would be more difficult to maneuver because of the ditch and bank terrain.

Below is a list of facts and reasons the current location is more safe and maintainable:

Safety
1. Ditch is 2-5" deep off of roadway
Hill/bank is 6-8' from the bottom of the ditch to the property line
3. 10 buffer between property line on top of the bank to the solar array + 15’ ditch/bank to
roadway = 25’ from the roadway to solar array
Ski Hill Loop dead ends at the campgrounds 300 from the array
5-10’ closer than residence and utility equipment along the road
Solar array act as barrier to driving into house or children pay area of yard
Open structure. No surprise to unsuspecting occupants inside of an enclosed building,
No opportunity to accidentally hit unsuspecting bi-standers whether from speeding or
incapacitation from drug/alcohol/medication influence.
Adds further protection to residence from intentional damage
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Maintenance of Roads

1. Location is not accessible for maintenance due to deep ditch and high bank

2. Leaves 10’ buffer from top of hill and 25' from road way for vehicles/mowers /tractors to
travel for maintenance on flat ground

3. Inopen field with entry/exit at grade entry south 250" south or at residence driveway 200’
north that would be practical usage for more efficient road maintenance laydown usage

4. Ample laydown for maintenance equipment/materials to south that is at an accessible
grade and more efficient use for materials/equipment laydown.

In summary, as you can see there are a variety of reasons that the current location provides a
greater benefit, is safer, and more maintainable where it is and the need for a larger buffer distance
does not provide any reasonable benefits for which the 60" buffer is intended (public safety and
road maintenance). Thus, due to these factors noted above, the existing conditions nearby, the
terrain, and practical lack of hazards, we request a variance to allow the solar array to remain at the
current location with a 10’ buffer from the property line,

Thank you for your consideration.

Sincerely,

Terry Dvorak
CEO

2719 Georgetown Avenue | Norwalk, 1450211 | 515.991.4594 | vwnw.RedlionRenewables.com
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Current Location — requested variance
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Ditch 2-5 below road grade &
Property line 6-8" above
bottom of ditch this area

Road 15 to property line +
10 to solar array = 25°
from road

Road Maintenance laydown
areas (shaped for more
efficient usage)

Property Line

g Ditch at road grade this

f / area
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Existing residence just
south at 20° from roadway

2719 Georgetown Avenue | Norwalk, 1850211 | 515.991.4594 | www.RedlionRenewables.com




RED LION

RENEWABLES -

Alternatw A Lﬂﬂatl_ﬂﬂ — if variance denied
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Ditch 2-5° below road grade &
Property line 6-8' above
bottom of ditch this area

Road 15' to property line +
60 to solar array = 75°
from road

Road Maintenance laydown
area (long and narrow)

Property Line

Ditch at road grade this
area

Existing residence just
south at 20' from roadway

2719 Georgetown Avenue | Norwalk, 1A ; 4594 | www.RedlionRenewables.com
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Alternative A Location - if variance denied
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' Road 15' to property line +
l 60 to solar array =75
from road

f':fl'nad Maintenapce laydown
“area (long and narrow)

| Property Line _l

Ditch at road grade this
| area

Existing residence just
south at 20° from roadway

2719 Georgetown Avenue | Morwalk, TAS02I1 | 515.991.45%¢
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Alternative B Location — if variance of 60’ from road setback accepted

Y

Ditch 2-5" below road grade &
Property line 6-8" above
bottom of ditch this area

Road 15 to property line +
35 to solar array = 50
from road (allows for 4
rows instead of 8 due to
shade from west trees)

Road Maintenance laydown
area (long and narrow)

Property Line

Ditch at road grade this
area

Existing residence just
south at 20' from roadway

2719 Georgetown Avenue | Norwalk, TRSE 9914591 | www.RedlionRenewables.com




TO:
FROM:
DATE:
RE:

REQUEST:

LOCATION:

Zoning Board of Adjustment
Matt Wyant, County Planning Director
March 15, 2024

Case #2V-2024-04

A twenty five (25') foot front yard setback and street side yard setback variance in lieu of
75" and a lot size variance of 1.5 acres variance in lieu of two (2) acres to allow the
construction of ground booster pump station for potable water in a Class A-2

(Agricultural Production) District.
330" Street and Juniper Road

York Township

27-76-41 PT SW SW EXC COMM 810.61'E SW COR TH E472.87' N384.52' W241.52'

SW138.89' W142.77' 5275' TO POB

The subject property is in close proximity to the towns of Minden, Neola, Underwood,

McClelland and Oakland.
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PROPERTY OWNER: Regional Water (purchase agreement with Larson Wonder Valley LLC)

APPLICANT: Regional Water

REPRESENTED BY: DGR Engineering

GENERAL Regional Water is proposing a potable rural water delivery system. A
INFORMATION: booster pump station is a necessary component for the system to function and

be capable of delivering rural water. (SEE ATTACHED RENDERINGS)

SITE REVIEW: The proposed 147'6" x 147'6" site is currently agricultural land.
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AREA REVIEW: The majority of properties in the area are agricultural with a few rural residential
properties.




ZONING: The subject property is located in a Class A-2 (Agricultural Production) District.
The current standards for the A-1 District are as follows:

8.010.070 SETBACK REQUIREMENTS: The seiback requirement for buildings and sbuclures in a
Class A-2 Districl shall be as follows: (Ordinance #2004-1407-01-04)

01 The fron! yard selback shall be a minimum of fity (50) feet. (Ordinance #2004-
14/07-01-04)

02 Tha side yard setback shall be a minimum of twenty-five (25) feel. (Ordinance
#2004-14/07-01-04)

03 The rear yard selback shall be a minimum of fifty (50) feet. (Ordinance #2004-14/07-
01-04)

04 The minimum setback for any yard which abuls a highway or counly road shall be
seventy-five (75) feet, {Ordinance #2004-14/07-01-04)

8.010.080 LOT SIZE AND COVERAGE REQUIREMENTS: The minimum fof size and maximum Jof
coverage for uses in a Class A-2 District shall be as follows, excepl as provided in Seclion

8.004.030:
MINIMUM LOT MAXIMUM LOT
USE AREA | WIDTH |DEPTH | COVERAGE
01__| Single-Family Dwelling 2.0Acres | 175 | 300 10%
02 | Churches 20Acres | 200 200 30%
03 | Commercial kennels and | 3.0 acres 300 3000 15%
velerinary hospitals
04 | Commercial Stables 5.0 acres 300 300 5%
05 | Mineral Extraction and | 10.0acres | 500' 500 1%
Sanitary Landfill
06 | Other permitted struclures | 2.0 acres 175' o0 20%
and uses
{Ordinance #2004-14107-01-04)

Section 8.010.030.19 allows the Zoning Board of Adjustment to waive the minimum lot
area and serbacks:

Transformer stations, booster stations, and utility stations, when operating
requirements necessitate locating in the district; provided there is no yard or garage
for service or storage, or any building for general administrative or sales offices, and
further provided, that the premises upon which such use is erected shall be
appropriately landscaped, screened and maintained so as to be in harmony with the
general appearance of the surrounding area, and not objectionable as to noise,
odor, vibration or other disturbances. The minimum lot area and setback may be
waived by the Board only on finding that the waiver will not create a detrimental
effect on adjacent properties. (Ordinance #2007-09/10-12-07)



Section 8.086.030.02 of the County Code states “No variance fram the terms of this
Ordinance shall be granted unless the Beard specifically finds™:

02 The Board shall have the power to hear and decide appeals for variances from
the specific terms of this Ordinance which will not be contrary to the public
interest and where, owing te special conditions, a literal enforcement of the
provisions of this Ordinance will, in an individual case, result in unnecessary
hardship, and provided, that the spirit of the Ordinance shall be observed, public
safety and welfare secured, and substantial justice done.

No variance from the terms of this Ordinance shall be granted unless the Board
is satisfied that granting the variance:

A
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Is necassary to alleviale 2 demonstrable hardship or difficulty so great as
to warrant the variance,;

Will not merely serve as a convenience to the applicant;

Will not impair the general purpose and intent of the regulations and
provisions contained in this Ordinance;

Will not impair an adequate supply of light and air to adjacent properies;
Will not increase the hazard from fire and other damages to said properly:
Will not diminish the value of land and buildings in the County;

Will not increase the congestion and traffic hazards on public roads; and
Will not otherwise impair the public health, safety and general welfare of
the inhabitants of the County.

Is not based on the nonconforming use of neighboring lands, structures or
buildings in the same district, and the permitted or nonconforming use of
lands, structures, or buildings in other districts is not grounds for the
isslrance of the variance.

Will not, under any circumstances, allow a use not permissible under the
terms of this Ordinance in the district involved, or any use expressly or by
implication prohibited by the terms of this Ordinance in said district.

FLOOD HAZARD: The Flood Insurance Study prepared by the Federal Emergency Management Agency
for the County designates in the Flood Insurance Rate Maps that the property as being
in a Zone X-Areas of minimum flooding.
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TO: Zoning Board of Adjustment

FROM: Matt Wyant, County Planning Director

DATE: March 15, 2024

RE: Case #CU-2024-01

REQUEST: Conditional use approval to permit construction of a ground booster pump station for
potable water in a Class A-2 (Agricultural Production) District.

LOCATION: 330™ Street and Juniper Road
York Township

27-76-41 PT SW SW EXC COMM 810.61'E SW COR TH E472.87' N384.52' W241.52'
SW138.89' W142.77' S275' TO POB

The subject property is in close proximity to the towns of Minden, Neola, Underwood,
McClelland and Oakland.
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PROPERTY OWNER: Regional Water (purchase agreement with Larson Wonder Valley LLC)



APPLICANT:

REPRESENTED BY:

GENERAL
INFORMATION:

APPLICANT'S SITE
PLAN:

Regional Water
DGR Engineering

Regional Water is proposing a booster pump station for potable rural water
delivery. Proposed structures at the site include a booster pump station to be
approximately 1000 square feet and a standby generator. The proposed booster
pump station will be a single-story building approximately 14 feet high to the roof
peak. A chain-link security fence will be erected around the proposed building
and generator.




SITE REVIEW: The proposed 147'6" x 147'6" site is currently agricultural land.

AREA REVIEW: The majority of properties in the area are agricultural with a few rural residential
properties.




ZONING: The applicant's property is located in a Class A-2 {Ag Production) District.

8.010.030

CONDITIOMAL USES: The following condifional uses shall be permitted
in a Class A-2 District, when authorized in accordance with the
requiremeants of Chapter 8.096:

.03  Transformer stations, booster stations, utility stations, and radio or
television transmitter and towers, and broadcasting stations, when
operating requirements necessitate locating in the district;
provided there is no yard or garage for service or storage, or any
tuilding for general administrative or sales offices, and further
provided, that ihe premises vpon which such use is eracted shall
be appropriately landscaped, screened and maintained so as te
be in harmony with the general appearance of the surrounding
area, and not objectionable as to noise, ador, vibration or other
disturbances. The minimum lot area and setback may be waived
by the Board only on finding that the waiver will not create a
detrimental effect on adjacent properties.

Section §.098.030.02 of the County Code states Mo vartance from the terms of this
Ordinance shall be granted unless the Board specifically finds":

.02 The Board shall have the power to hear and decide appeals for variances from
the specific terms of this Ordinance which will not be contrary to the public
interest and where, owing to special conditions, a literal enforcement of the
provisions of this Ordinance will, in an individua! case, result in unnecessary
hardship, and provided, that the spirit of the Ordinrance shall be observed, public
safety and welfare secured, and substantial justice done.

Mo variance from the terms of this Ordinance shall be granted unless the Board
is satisfied that granting the variance:

A
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Is necessary to alleviate a demonsirable hardship or difficulty so great as
to warrant the variance;

Will not merely serve as a conveniencge to the applicant;

Will not impair the general purpose and intent of the regulations and
provisions contained in this Ordinance;

Will not impair an adequate supply of light and air to adjacent properties;
Will not increase the hazard from fire and other damages to said proparty;
Will not diminish the value of land and buildings in the County;

Will not increase the congestion and traffic hazards on public roads; and
Will not otherwise impair the public health, safety and genera! welfare of
the inhakitants of the County.

Is not based on the nonconforming use of neighboring lands, structures or
buildings in the same district, and the permitted or nonconforming use of
lands, struclures, or buildings in other districts is not grounds for the
issuance of the variance.

Will not, under any circumstances, allow a use not permissible under the
terms of this Ordinance in the district involved, or any use expressly or by
implication prohibited by the terms of this Ordinance in said district.

FLOQD HAZARD: The Flood |nsurance Stedy preparsd by the Federsl Emergency Management Agency for Lhe
County designates in the Flood Insurance Rate Maps that the property as being in a Zone X-
Areas of minimum ficoding.



TO: Board of Adjustment

FROM: Matt Wyant

DATE: March 15, 2024

RE: Case #CU-2024-02

REQUEST: Conditional use approval to permit construction of a communications hut {internet/phone

fiber services) in a Class A-4 (Loess Hills) District.
LOCATION: Lewis Township

15-74-43 PT SE NE & NE SE COMM 2823'N 111'NW SE COR SE NE TH
NWLY1347.15' S147.4' SELY1292 85'NE167.6' TO POB

The subject property is located approximately 2 miles south of the city of Council Bluffs
on Pioneer Trail,
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PROPERTY OWNER:
APPLICANT:
REPRESENTED BY:

GENERAL
INORMATION:

Erich Ziph

BTC, Inc.

Chris Nieland

BTC Inc. is leasing an area from Eric Ziph to construct an unmanned shelter

to house fiber and electronics for internet and phone services. The shelter is
12’ x 28’ precast concrete structure and will be fenced for security reasons.
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RENDERINGS OF A SIMILAR COMPOUND:
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SITE REVIEW: The 3.77 acre subject property contains a single family dwelling, some outbuildings, a
septic system and well.

AREA REVIEW: The majority area properties are utilized for residential purposes.




ROADS & TRAFFIC: Access to the subject property will be gained from Pioneer Trail. Pioneer Trail is a

paved county road. The 2016 lowa Department of Transportation Traffic Flow Map
indicated an average traffic flow of 1,740 vehicles per day.

ZONING: The property is located in a Class A-4 {Loess Hills) District.

8.014.030 CONDITIONAL USES: Ths following condifional uses shall be permitted

in a Class A-4 Disltrict, when authorized in accordance with ihe
requiremeants of Chapter 8 096

A6

Transformer stations, booster slations, ulility stations, and radio or
television transmitter and towers, and broadcasting stations, whan
operating requirements necessitate locating in the district;
provided therse is no yard or garage for service or storage, or any
huilding for general administrative or sales offices, and furher
provided, that the premises upon which such use is erected shall
ke appropriately landscaped, screened and maintained so as to
be in harmony with the general appearance of the surrounding
area, and not objectionable as to noise, odor, vibration or olher
disturbances. The minimoum lot area and setback may be waived
by the Board only an finding that the waiver will not create a
detrimental effect on adjacent properties.

Section 8.096.030.03 of the County Code states:

Q3

The Board shall have the power to hear and decide only such
appeals for conditional uses as the Board is specifically authorized
to pass on by the term of this Ordinance; fo decide such questions
as are involved in delermining whether condifional uses should be
granled, and to grant conditional uses with such conditions and
safequards as are appropriale under this Ordinence; or fo deny
conditional uses when not in harmony with the putpose and intent
of this Ordinance. In reviewing an application for a conditional use
permit, findings based on the folfowing criteria shall be made and
serve as e basis for approval or denial of the request:

A. Does the proposed use conform ko the Land Use Policy Flan?

B. Is the site sultable for the proposed use? Such faclors as size
and shape of the praperdy, topographic condilions, soff
canditions o support waler and septic systems, accessibilify ko
transportation facifitics, and soil erosion problems shall be
considerad.

C. Is the proposed use compalibfe with surrounding properfy
use? Such faclors as the achvities and function of the
proposed use shoufd be considered lo determing i the
proposed use conflicts with or reduces the usefulnoss or valug
ar creates olfer negalive impacts on adicining properdy or



properties in the general area, including public health, safely
and weffare.

. Is the adfoining road system adequals fo accommodate the
proposed use in terms of the present ralfic volume vs, road
capacity and the general condifion of the road system?

Can adequale measures be taken o minimize any polential
adverse impacls on adjoining property? If so, stipilate such

measuras as required by the ordinance or special conditions
that would be required.

. Does the conditional use comply with alf condflions imposed
o if by the provisions of the district in which such conditional
uge may be authorized?



TO:
FROM:
DATE:
RE:

REQUEST:

LOCATION:

APPLICANT:

Zoning Board of Adjustment
Matt Wyant, County Planning Director
March 15, 2024

Case #7A-2024-01

The property owners are appealing an Administrative Zoning Decision to deny an
agricultural exemption request. See ATTACHMENT #1 — Letter of Determination, and
email exchanges depicting the progression of the request for an agricultural exemption
to the request for an appeal of the determination.

19339 Cougar Avenue
Hazel Dell Township

5-76-43 PT SW1/4 & 8-76-43 PT N1/2 NW COMM 1122 32'E W1/4 COR SECT 5 TH
SELY2011.98'

$198.05' WO03.44' 51386.73' E435.77' $499.46' E517.81' N3980.7'W731.29' TO POB
(PARCELS D & E)

The subject property is located approximately 2 1/2 miles northeast of Crescent at 19339
Co ulg ar Avenue.

I

—

John = Tanna Piniarski

REPRESENTED BY: Joe Thornton, Attorney at Law



GENERAL
INFORMATION:

SITE REVIEW:

The property owners have made this request to appeal an Administrative Zoning
Decision to deny an agricultural exemption request.

On July 27, 2023, a permit was issued for a single family dwelling and septic system.
See ATTACHMENT #2 —site plan and permit submitted by property owners.

The property consists of 53.03. A new well and septic systern have been installed on
the property. A single family dwelling is under construction.




AREA REVIEW:

The use of properties in the area is primarily residential nd agricultural.

A T YR "

ROADS & TRAFFIC: Access to the subject property is from Cougar Avenue, a gravel county road. The lowa

CODE SECTIONS:

ZONING:

Department of Transportation Traffic Flow Map indicated an average traffic flow of 150
vehicles per day.

See ATTACHMENT #3 for State and County code sections pertaining to agricultural
exemption, Pottawattamie County, lowa Agricultural Exemption Request guide and
Pottawattamie County Code section on Refund of Fees.

The subject property is located in a Class A-4 (Loess Hills) District.
Section 8.096.050 of the County Code states:

APPEALS TO THE BOARD: Appeal to the Board may be taken by any person or
organization aggrieved, or by any officer, department, board, or bureau of the County or
any other governmental agency or body effected by any decision of the Development
Director. (Ordinance #81-6/10-01-81) Such appeal shall be taken within thirty (30) days
after said decision and shall be taken by the filing of a written application, upon the form
provided, with the Development Director for submission to the Board. The application
shall be accompanied by a fee as specified in Chapter 8.099 and by such data and
information as may be prescribed by the Board to assure that fullest practicable
presentation of the facts for the permanent record. An application shall contain the legal
description of the property involved, the nature of the relief requested to be granted by
the Board, grounds and reascons for which the appeal is taken; a site plan, drawn to



scale, showing the information for a Building Permit application; and a statement giving
the names and addresses of the owners of all property owners within five hundred (500)
feet of the subject property. If the applicant is the only owner of property within five
hundred (500) feet of the subject property, then the statement shall contain the names
and addresses of the next adjacent property owners. Each application shall be verified
by the person or persons preparing the application attesting to the truth and correctness
of all facts and information presented with the application. (Ordinance #81-6/10- 01-81)

CONSERVATION
EASEMENT: The property has a Conservation Easement from the Sustainable lowa Land Trust.

Relevant sections of the easement provided below. The easement in full is provided by
the property owners representation as ATTACHMENT #4.

F. Granting Owner's intent

1. Granting Qwner intends that the Conservation Values of the Property be preserved and
maintained by permitting only those uses of the Praperty that do not significantly impair or
interfere with the Conservation Values. Granting Owner intends to make a charitable gift of the
property interest conveyed by this Easement to Land Trust for the exclusive purposa of assuring
that, under Land Trust's perpetual stewardship, the open space character, agricultural,
ecological and scenic qualities of the Property will be conserved and maintained forever,

2. Granting Cwner and Land Trust recognize that changes in economic conditions, in
agricultural technologies, in accepted farm and ranch management practices, and in Owner's
situation may result in an evolution of Agricultural Uses of the Property, provided such uses are
consistent with this Easement

3. If one or more of the purposes of this Easement may no longer be accomplished, such failure
of purposa shall not be deemed sufficlent cause to terminate the entire Easement as long as any
other purpose of the Easement may be accomplished.

4. Granting Owner further intends, as owner of the Property, to convey to Land Trust the
monitoring and enforcement rights to preserve and protect the Consenvation Values of the
Property in perpetuity.

5. To effectuate the intentions of the Parties, Granting Owner intends to give to Land Trusta
perpetual m‘ldirgvocable Conservation Easement over the Property, to create certain restrictive
covenants and equitable servitudes for the benefit of Land Trust in gross that vill bind and run with

the Property, and to extinguish imevocably and perpetually the right to develop the Froperty,
except as expresshy permitted in this Easement.

F. Land Trust's intent/qualification

Piniarski Farm Agricultural Conservation Easement 3

4b, Permitted Residential Use=The following residential use is permitted:
4b.(1) Exfsting Single-Family Res'dential Dwelling— RESERVED

4b.{2) Residential Use of Farmstead Area—Owner may engage in unrestricted
residential use of the Farmstead Area to the extent permitted by all applicable
Pottawattamie County ordinances and any other applicable federal, state, and
local laws, regulations, and requirements, as amended from time to time. No

Piniarski Farm Agricultural Conservation Easement 6

FLOOD HAZARD: The Flood Insurance Study prepared by the Federal Emergency Management Agency
for the County designates in the Flood Insurance Rate Maps that the property as being
in a Zone X-Areas of minimum flooding.
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EVANS & DIXON!

ATTORNEYS AT LAW -

133 West Broadway | Council Bluffs, fowa 51503
{712) 328-1831 | Fax(712) 325-3120

January 22, 2024

Matt Wyant Via Emall: matthew.wyant@pottcounty-ia.qov
Planning and Development Director

Pottawattamie County Planning & Development

227 South 6" Street

Council Bluffs, 1A 51501

RE:  John Piniarski
Agricultural Exemption Request

Matt:

Please let this letter serve as an appeal to the Board of Adjustment of the Letter of
Determination that you sent to John Piniarski regarding their request to claim an
Agricultural Exemption. Itis our position that your decision was erroneous and is contrary
to the Pottawattamie County Ordinances and the laws of the State of lowa. We would
request that this appeal be set to be heard before the Board of Adjustment.

Please let me know if there is any additional information required. Please acknowledge
receipt of this email and request for an appeal of your decision.

gct @-mail; jthornton@evans-dixon.com

Direct Phone Number: 712-435-5255
Main Office Number: 712-328-1833

Couneil Bluffs
Towa | Nebraska | Missowdi | Kansas | Tlinois | Indiana
waw evans-dixon.com
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227 South 6" Street
Pﬂttawattamle Council Bluffs, 1A 51501
County Ph: 712-328-5792 | Fax: 712-328-4731
Planning & Development ral-oulR g0y

Lelter of Determination
December 19, 2023

Co: Joseph D. Thornton, Parlner
Smith Peterson Law Firm, LLP
133 West Broadway

F.O. Box 249

Council Bluffs, |A 51502-0249

John Piniarski
8 N Hazel Street
Glenwood, |1A 51534

Dear Mr. Piniarskl:

On July 17, 2023, you applied for a bullding permit for a new single-family dwelling to be located at 19339 Cougar Ave,
Honey Creek, |1A 51542, On July 27, 2023, that permit was issued. On October 16, 2023, office staff informed me that you
had come in to claim an agricultural exemption for the dwelling. | emailed you on that day informing you that in order lo
stay compliant with the state code oo please documenl the scope, value and duration of the resident’s agricultural aclivilies
in relation to the scope and value of the proposed home. You responded on Oclober 18, 2023, wilh:

Mr. Wyant,

Thanks for the response. My wife and | purchased the property in 2022. it consists of approximately 53 acres, 15 of which
are timber. The properly produced about 200 bales of hay this year. Last year was around the same amount of winter rye
caver crop. We are also currently implementing beehives to produce honey next year. We are currently installing
perimaler and interior fences for sheep, cattle and hogs as we intend to raise and markel livestock. We also intend to
install hoophouses and greenhouses for produce to take to markel. We're currently working with DNR. to remediate
Invasive trees and plants from the approximately 15 acres of imber on the property. We inlend to grow corn and fruit Irees
on the tillable acres as well,

We purchased the property from Suslainable lowa Land Trust. As a condilion of the purchase of the property we agreed
to farm the property organically and execuled an easement to that effect. The primary purpose of lhat easementis to
enable the properly to remain in productive agricultural use and prevent uses of the property that will impair its agricultural
capacity and character. Under that easement we are required to prove conformity to the Land Trust through a certificate
from USDA. | am attaching a copy of lhe easement with this email. We inlend to reside in the dwelling we are building on
the property as we expand our farming operation, as living on the property will make that expansion much easier.

My response on Oclober 20, 2023 - was nol received.

December 12, 2023 - Board of Supervisors meeting | was made aware that you did not receive my email response and |
again reached oul to you VIA email wilh a delivery receipt. In that email | informed you that in order to make the
determination of an ag exemption on a Farmhouse | needed to know how are the occupants primarily adapted lo ag?
How much time is spent towards working the land vs other work? Do you lease ground? This is the information that
beginning farmers provide, Some have wrilten letters others have supplied land leases.

Your response on December 12, 2023

Hi Matt,
Thank you for gelling back to me. In response to:

Seclion .04 The factors which may be considered when determining whether land or struclures are primarily used for
agricultural purposes include, but are not limited lo: lhe number of acres used for agricullural aclivities, he nalure of lhose



activitios, the financial input by the cwner or occupant, Ihe rote of the ascupant in the agricultural activities, the time spen't
engaged in these aclivities, and the Incorne derived from agriculural activilias

As i stated before, my land is in a consarvation easemeni that requires us to provide tabla foad and improve sall
quality. Chaplar 335- 3. Land, farm houses, farm barns, farm outbuildings, or other buitdings or slruclures may quallfy
under this saction [n||:|a.apu!avntﬁarl'clgllI or in combinalion with cther agricultural uses. Lg_l]_djl]ml.hd_[ﬂj_ﬁplljﬂ!_ﬂ_@_

conge ] ghall da considared land promarily adapted for vge for agrcultural purposes under this sa

Tharefore, all of the aclivities on my land pertain to fzrening. The land historically has baen in farming produclion. Thare
has naver nol bagn a tima fhat the land was not being vsed to farm. [t was helare we bought It, snd continues to do so
after buying it per our easemant that was provided [n 1he previous emalt. This should ba enough for you,

Als¢ per gur previcus emall, il has provided evary detail atwut our farms production including, amount of acras wa have,
amouni of bales we produce, eclivities on the farm, amount of timber we have, plans we have astablished wilh DNR,
infrastruciure wa need lo sel up for fulure livestock and other fulure plans for tha expansion on our farm. I'm not sura if
you are familiar, bul selling up fencing and infrastruciure on 53 acres is a full time job in itsell. Your stalement about
income baing derived from farming aclivilies Is Irrelevant and shows there is a lack of understanding about the amount of
money, time, and effart that goses Into farming. | work nighls and my wife and | spand our days on the farm. There are no
leases involvad and (his is 100% me and my wife dolng this. As if farming 53 acres of Jand and our conservalion
easement is not enough reason 1o have & farmhouse and be Ag exempt, | would think whal | unnecessarly provided
would ha,

Section 3356.2

2. A counly shall not require an applicalion, an 2pproval, of the paymenl of a fes in order
for n ordinance to be deemed inappliceble ko fand, farm barns, farm ocutbuiidings, or othar bulldings or strustures Lhat are
primarity adapted for use for agriculfural purpeses under this section.

| have already been In contact with iy atlorney and if this is not enough for you lhen he can be your naxt paint of contacl.

DETERMINATION - Finds of Fact:
lowa Code Seclion 335.2 stales:

3352 Farms exempl,

1. Except lo the extent requirad 10 implement saclion 335.27, no ordinance adopted undsr this chapter applies o land, farm
houses, farm barns, farm outbuildings, or olher buildings or structures Lhat are primarily adapted, by reason of nature and
area, for use for agricullural purposes, while so vsed. Howaver, ihe ordinances may apply 10 any struclure, bullding, dam,
obslruction, deposit, or excavation in or on the floodplains of any river or stream.

2. A county shall not require an applicalion, an approval, or the payment of & fee In ordar for an ordinance 1o be desmed
inapplicable to land, farm barng, farm outbulldings, or other bultdings or strucdures Lhat sre primarily adapled for use for
agricullural parpases undar this section,

3. tand, farm houses, farm bams, farm culbuildings, or olher bulldings or slruclures may qualify under this section
Independeantly ar in combdnalion with other agricultural vses. Land enrolled in a aoil or water conservation program shall bs
eonsidared land primarly adapted for usa for agricultural purposes under this section,

Peliawaliamie Counly Code Chapter 8 Currently States:

B.001.050 AGRICULTURAL USES EXEMPT. In accordance with the provisions of Chapler 335, Code of lowa, as amendad,
no regulations or reslrictions adopted under the pravisions of thfs Ordinance shall be construed to apply to
lang, farm houses, farm bacrns, farm gulbuildings, or other bulldings or structures which are primarily
adapted, by resson of nalure and area, for use for agricultural purposes. WHILE SO USED; provided,
howeever, lhat such regulations or erdinances which relale 10 any structure, building, dam, obstruction,

deposits or excavalion in or on the Aiood plains of any river or stream shall apply thereto. (Ordinanca #2004 -
14/07- 01-04)



.01 No Building Permit or Cerlificate of Occupancy shall be required for the use of land for agricultural purposes
o the construclion or uge of buildings or structures incidental to the use for agricullural purposes of the land
on which such bulldings or structures are located. (Crdinance #2015-05/12-18-2015)

.02 It a tracl of land is less than thify-five {35) acres, [t shall be presumed that the tract is not primarity used for
agricultural purposes. {Ordinance #581-8M10-01-84)

.03 Il shall ba the rasponsibility of any person or group claiming that ceraln propery is entitied to exemption on

tha basis of this section lo demonstrate 1hat the properly is used for agricullural purocses. {Ordinance #51-
8H0-04-81)

Linn s Lang.

Wa recognize that small-scale agricultural preduction should not be discouraged. However, at soma polnt a line has to be
drawn to delermine what qualifies under the statute as “agricullural use” and what is more akin to a rural acreage.

Tha district court alao noted the work logs indicated a total of 1810 hours were logged for the twenly-one month pefiod and
that the average work day, including "othar” tasks—such as mowling—was 3.7 hours per day; discounting the “cther” tasks
the avarage work day was 2.6 hours. The average work week, discounting tha "other” tasks was 12.2 hours per waek. The
district court noted that based on the Board's review of past work, the Board determined the application for the sgricullural
exemption would be denfed to the proposed tenants, the Schaoffers. On its review, the distrdcl court concluded there was

substantial evidenca to support that House 2 and Lhe land were not "primarily adapted, by reason of nature and area, for
usa for agricultural purposes.

Detarmination:

Based upon lhe information you have provided fhug far, | find that the single family dwelling i3 not primarily adapted for
agricultural purposes and is nol exempt from having 1o mest the zoning requiremenls set forth in Chapter 8 of the

Pottawattamie County Code or 1ha building requirements set forth in Chapler 40, There I8 no information to support that
the agricultural activily is not merely a sldeline to olher work.

Inasmuch as the permit was issved i July of 2023 | am requesting that you comglate the building in accordance with tha
permit and inspection process. As for the request for a refurwd of the permit fees 1,50.060 FEE REFUND: Fees shall not be
entitled to be refunded. (Ordinance #200%-05/June 5, 2003

Appeal procass: Delermination can be appasled to the Zoning Board of Adjuslment

§.096.030 POWERS AND DUTIES. The Board ghall have the following powers and duties: 01 The Board shal! have the
power 1o hear and declde appeals where it is alleped there is an error in any order, requirement, decislon or determinalion
made by the Devalopment Dlreclor baged on or made in the enforcement of any provision of Lhis Ordinance ¢f in the
interpretation of district boundaries a5 shown on the Officlal Zoning Map. {Ordinance #81-6/10-01-81)

Please fael frea to contact me wilh any quastion you may have concaming this determination.

Respecifully,

i

Matl Wyant

Flanning and Devalepmeant Oirector
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From: parm kalstrup@pottcounty-iagov
Subject: FW. Ag Exernption-Piniarski
Attachments: Piniarski Determination, pdf

Fram: Matthew Wyant <matthew wyantf@pottcounty-la.gov>
Sent: Tuesday, Decemnber 19, 2023 4:28 PM

To: Thornton,Joseph <JDTharntoni@smithpeterson.com:»

Ce: Nice, Susan <snlce@smithpeterson.com:

Subject: Re: Ag Exemption-PinTarski

loe,

Piniarski's applied for a parmit to construct a single-famity dwelling in July of this year which was
issued. In Octaber they came in te claim an ag exemption for the home. They provided a good

explanation of agriculture on the land and easement farit. They did not provide information as stated in
my last email:

A good example to follow is the new crdinance we are looking at states:

Section .04 The tactors which may be considered when deterrnining whether land or structures are
primarily used for agricultural purposes include, but are not limited to: the number of acres usad for
agricultural activities, the nature of those activities, the financial input by the cwner or cccupant, the role

of tha occupant in the agricultural activities, the time spent engaged in these activities, and the incomsa
derived from agriculturat activities.

Currently Mr. Piniarski safd that he did 200 bales of hay last year along with a winter rye cover crop. In
order to be primarily adapted to agriculiure more information is needed about thair time spent towards
working the landg or other land they may own or lease to make the determination as stated abovain

section 4. With the information currently being provided | am sttaching snd wilt mail to you the letter of
determination.

Matt Wyant

Director

Planning and Development



227 South 6™ Street | Council Bluffs, 1A 51501
P:712.328.5792 | EXT: 5853| M: 402.670.0569

PottCounty-ia.gov

“In any moment of decision, the best thing you can do is the right thing, the next best thing is the
wrong thing, and the worst thing you can do is nothing.

— Theodore Roosevelt, 26th President of the United States

From: Thornton,Joseph <JDThornton@smithpeterson.coms
Sent: Tuesday, December 19, 2023 3:47 PM

To: Matthew Wyant <matthew.wyant @ pottcounty-ia.gov>
Cc: Nice,Susan <snice@smithpeterson.com>

Subject: FW: Ag Exemption-Piniarski

I You dan't often get email from jdthornton @smithpeterson.com. Learn why this is Important

Warning: EXTERNAL MESSAGE: Verily actual sender address. Verify links before clicking

. Ba cautious with attachments.

Matt, | have retained by the Piniarski’s regarding their ag exemption. Below is an email exchange you had with them.
After reviewing the emails, | don’t understand why you have not granted the exemption. The state statute is right on
point. | understand you have proposed changes to the county’s ordinances to comply with the statue, Please provide me
an explanation why the exemption has not been granted. They provided you a copy of the Agricultural Conservation
Easement that resolve any questions you had. . Thanks Joe

Joseph D. Thornton, Partner
Smith Peterson Law Firm, LLP
133 West Broadway

P.O. Box 249

Council Bluffs, 1A 51502-0249
Office: (712) 328-1833
Direct: {712) 435-5255

Cell: (402) 740-4043



jdthornton@smithpeterson.com

---------- Forwarded message ---------

From: Matthew Wyant <matthew.wyant@pottcounty-ia.gov>
Date: Tue, Dec 12, 2023, 10:57 AM

Subject: Re: Agricultural Exemption Request

To: John Piniarski <jghnnyanthpini@gmail.com>

Mr. Piniarski,

Thank you for attending today's meeting with the Board. | do apologize that you did not
receive my response to your email on October 19th, 2023, Your email does a great job
of explaining the scope of the ag activities on the land. In order to make the
determination for an ag exemption on a Farmhouse how are the occupants primarily
adapted to ag? How much time is spent towards working the land vs other work? Do you
lease ground? This is the information that beginning farmers provide. Some have
written letters others have supplied land leases.

A good example to follow is the new ordinance we are looking at states:

Section .04 The factors which may be considered when determining whether land or
structures are primarily used for agricultural purposes include, but are not limited to:
the number of acres used for agricultural activities, the nature of those activities, the
financial input by the owner or occupant, the role of the occupant in the agricultural
activities, the time spent engaged in these activities, and the income derived from
agricultural activities.

Again, | apologize the response was not received.

Sincerely,



Matt Wyant

Director

Planning and Development

227 South &' Street | Council Bluffs, 1A 51501

P: 712.328.5792 | EXT: 5853| M: 402.670.0569

PottCounty-ia.gov

“In any moment of decision, the best thing you can do is the right thing, the next
best thing is the wrong thing, and the worst thing you can do is nothing.”

— Theodore Roosevelt, 26th President of the United States

From: John Piniarski <jchnnyanthpini@gmail.com>

Sent: Thursday, October 19, 2023 6:59 FM

To: Matthew Wyant <matthew.wyant@pottcounty-ia.gov>
Subject: Re: sgricultural Exemption Request

Mr. Wyant,

Thanks for the response. My wife and | purchased the property in 2022. It consists of
approximately 53 acres, 15 of which are timber. The property produced about 200 bales of
hay this year. Last year was around the same amount of winter rye cover crop. We are also
currently implementing beehives to produce honey next year. We are currently installing
perimeter and interior fences for sheep, cattle and hogs as we intend to raise and market
livestock. We also intend to install hoophouses and greenhouses for produce to take to
market. We’re currently working with DNR to remediate invasive trees and plants from the
approximately 15 acres of timber on the property. We intend to grow corn and fruit trees on
the tillable acres as well.

We purchased the property from Sustainable lowa Land Trust. As a condition of the
purchase of the property we agreed to farm the property organically and executed an
easernent to that effect. The primary purpose of that easement is to enable the property to
remain in productive agricultural use and prevent uses of the property that will impair its
agricultural capacity and character. Under that easement we are required to prove

4



conformity to the Land Trust through a certificate from USDA. | am attaching a copy of the
easerment with this email. We intend to reside in the dwelling we are building on the

property as we expand our farming operation, as living on the property will make that
expansion much easier.

On Mon, Oct 16, 2023, 3:53 PM Matthew Wyant <matthew.wyant@pottcounty-la.gov> wrote:

Hello Mr. Piniarski,

The office staffed informed me that you have decided to change from a building permit
that has been issued on your new home to an agricultural exemption request. In order
to stay compliant with state code on this issue please document the scope, value and
duration of the resident's agricultural activities in relation to the scope and value of the
proposed home. You may add any additional information you like to show that the
home is incidental to the use for agricultural purpose of the land. Once the information
is provided a determination of the exemption will be made in 7 to 10 business days.

Thank you,

Matt Wyant

Director

Planning and Development

227 South 6" Street | Council BlufTs, 1A 51501
P: 712.328.5792 | EXT: 3853| M: 402.670.0569

PouCaounty-ia gov
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LECAL DESCRIFTEQN:  FARCEL *D*

A PARCEL OF LANT LOCATED [N FART OF THE XORTWALST QUARTER OF THE SOUTIPALST QUARTER AND D4 FART OF
THE NORTHEAST (PUARTER OF THE SOUTHWEAT QUARTER AND [N PART OF THE SOUTHWEST QUARTER OF THE
SOUTHWEST QUARTER AND IN PART OF SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER, ALL IN SECTION 4,
TOWNSHIF M NORTH, RANGE 43 WEST OF THE FIFTH FAINCIFAL MERIDEAN, FOTTAWATTAMIE COUNTY, 10WA_ MORFE
PARTICULARLY DESCRIBED AS FOLLOWS

COMMERCTNG AT THE WEST QUARTER CORNER OF SATD SECTION § THENCE SOUTH K194/ 41° EAST, ALONG THE KORTH
LINE 00F S0 KORTHWEST QUARTER OF THE SOUTHWEST QUARTER, A BISTANCE OF 112033 FEET T0 TUE MOINT OF
BECINNING; THENCE $OUTH 180331 EAST & DISTANCE OF 113030 FIET; THENCE SOUTH §°26°68* EAST A BESTANCE OF
I8 FEET; THENCE SOUTH 1¥0°40" EAST A DISTANCE OF 33 FEET; THENCE SOUTH 15°10°17" EAST & DIETANCE OF
|i1.3Y FEET, THENCE SOUTH Y4117 WEST & DISTANCE OF 1308 FEET; THENCE NORTH 17°67400" WEST A BISTANCE OF
HLH FEET; THENCE SOUTH P4I'M® WEST A DISTANCL OF S50.73 FEET TO A POINT ON THE SOUTH LINE OF SATD
SOUTHWEST QUARTER OF THE SOUTHWEST QUARTER; THLNCE SOUTH F740°11° EAST, ALONG THE SOUTH LINE OF SAID
SOUTHWEST QUARTER OF THE SOUTHWEST QGUARTER, A BISTANCE OF 41596 FEET TO THE SOUTHEAST CORNER OF SATD
SOUTWWEST QUARTER OF THE SOUTHWEST QUARTER; THLNCE SOUTH 17°45°11™ EAST, ALONG THE SOUTH LINE OF 5410
SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER, & DISTANCE OF $114F FEET; THENCE NORTH 350139 EAST &
DISTANCE OF 613 FEET TO A FOINT ON THE NORTH LINE OF SATD NORTHEAST QUARTER OF THE $OUTHWEST
QUARTER; THENCE NORTH IT@0°" WEST, ALONG THE NORTH LINE OF SAID NORTHEAST QUARTER OF THE
SOUTHWEST QUARTER ANT ALONG THE XORTH LINE OF SAID XORTHWEST QUARTER OF TICE SOUTHWEST GUARTER, &
(ETANCE OF 7311 FEET TO THE FOINT OF REGINNING. SAID PARCEL CONTATNS 34001 ACRES, MORE OR LESL S4TD
FARCEL 15 SUBJECT TO AN EASEMENT FOR COUGAR AVENLE RIGHT OF WAY, EAID EASEMENT CONTADG 147 ACRES,
MORE OR LESE, S000PARCEL IS SUBJECT TO ALL OTHER FALFATENTS OF RECORD, [F ANY.

NOTE THE SORTH LIVE OF THE SOUTHWEST QUARTER OF SAID SECTION § 15 ARSUMED Tox WEAR SOUTH 11760 40° EAST
FOR THIS DESCRIFTION,

I:Em COUGAR

_?uﬁ,?é‘_/ [
RIGHT OF WAY LINF

AVENE~_ ]

ME 174 SW 1/4,
SECTION 5,

T 76 N, B 43 W

|
2656.13°




il PERMIT PROJECT

FILE #: 23-000R83

19335 COUGAR AVENUE HONEY CREEK I1A 51542

HNEW SFD WITH HEW SEPTIC AND EXISTING NEW WELL
{W22-000009)

g s

sk ALSEP®

L L L]

. FILE INFORMATIDN

JProject Neme
New SFD with new septic and existing new well (W22-000009)

[Type
Permitting

Status
Open

Cpen Date
07/17/2023

Close Date

Depariment
Planning and Development

Rasponsible User
Paula Good

Pricrity
Normal

How Received

Ha

PROPERTY INFORMATION
o Properly Address

19339 v COUGAR AVENUE v

HONEY CREEK 1A, 831542
Parcel #

764305300005

Cwiner Hame

PINIARSKI, JOHN-TANNA




Owiter Address
8 NHAZEL ST

GLENWOOD LA 51534
Owiter Phone

Legat Bescription
HAZEL DELL TWP 576-43 PT SW1/4 & 8:76-43 PT N1/2 NW COMM 1122.32E !
Approximate Location

PROPERTY INFORMATICON
Tovmship
HAZELDELL

Property Class
A,

Primary Rural Zoning
A4
Floodway

Special Flood. Hazard. Area, if.any



TH PERMIT PRO.JECT
FILE #: 23-000883

19339 COUGAR AVENUE HONEY CREEK IA 51542

.y

| ey ¢
ift

i,
LLL

NEW SFD WITH NEW SEPTIC AND EXISTING NEW WELL
(W22-00000%)

B AR

FERMIT #: RNC23-000019
Permit Type

Residential New Single Family Dwelling Combination
[Subtype
Single Family Owelling W
Wark Descrlption:
New SFD with new septic and existing new well 7~
|Applicant
John Piniarski v
Status
Issued v
Valuation
249,842.75 e
FEES & PAYMENTS
Plan Check Fees
638,22
Permit Fees
1,832.87
Total Amount
2,471.09
Amount Paid
247109
Batance Due
0.00

|:| Non-Blllable

PERMIT DATES



| Application Date
D Q7/17/2023

Approval Date

Q772772023

Issua Date:
07/27/2023

Expiration Date:

01/27/2025

Close Date

Last Inspection
ENVH Septic Inspection on 12/14/2023 {Pass)

PROPERTY INFORMATION

Alrport Hazard Zone?
No

Flood Zone
X

BULK ZONING STANDARDS
Building Height:mainbulk

Number of Stories:mainbulk
1

Fronl Yard:mainbutk
75

Street Side Yard. malnbulk

Rear Yard:malnbulk
1)

Interlor Stde Yardmalnbuolk
25

PROPOSED ZONING STANDARDS
Building Height:mainpra

Number of Stories:mainpra

Front Yard:mainpro
622'



Street Side Yard:mainpro

Rear Yard:mainpro
1000+ o
Interior Side Yard:mainpro
124 S
CONTACT INFORMATION

Party.responsible.for.construciion
Property Owner

Property Owner

.~ John Pinlarski

Electricat Contractor

Clifton electric - Mike Clifton
Piumbilneg Contractar

Eledge Plumbing, Inc - John Eledge
Mechanical Contractor
KES:-KENNETH PUNTENEY

Deslgn Professlonal fEnglheer

Design Professional/Englneer

Parly responaible for septic Installatian
Licensed Septic Installer_

Septic Ingtaller

Midwest Septic & Excavating-SI21-000002
Weli Briller

PROJECT INFORMATION

DESCRIPTIGN OF WORK

Type of Septic System
.New Septic System

Type of Well
Exlsting

) Barn for animals or fowl

BUILDING INFORMATION
MAIN STRUCTURE
Dweelling Typa

Wood Frame - Habitable Living Area (all stories above basement)



DSquare Footage
2319

Finished Basement Type
BSquare Footage
Unfinished Basement Type

Unfinished Non-Habitable

YUSquare Footage
319

Garage or Carport Type
Garage

GSquare Footage
1200

Covered Deck/Porch Typel

PSquare Foolage

Covered Deck/Paorch Type2

Porch/Deck - With Roof Area (Non-Habitable)
HSquare Footage

830
Uncovered Deck Type
KSquare Fogtage
ACCESSORY STRUCTURE
Constructing Accessory Structure
No. .
Garage or Carport Type
GSquare Footage
Finished Storage Shed or Pole Barn Type

53quare Fantage

Unfinished Sterage Shed or Pole Barn Type



uSquare Foolage

SEPTIC PERMIT DESIGN BASIS
PROPOSED

Mumber of bedrooms
3

Water Supply

Private Water Well
Percolation Rate
Mes

Soil Loading Rate
06
Septic Tanksepbulld

Gallons
1250

Comgpartmentssepbulld
2

Material Typesepbuild
Concrete

Laterals with Gravelsepbuild

Total Lengihsepbulld

# of Lines/Footage Each Linesephuild
Trench Widthsepbuild
Rock Depth Under Pipesepbulld

Laterals-Gravellesssepbuild
Total Lengthsepbuild
252
# of Lines/Footage Each Linesepbuild
3/84'
Pipe Typesephuild
33in. greater than Chambe;
STATE MINIMUM REQUIREMENT
Septic Tank



Gallons
1250

Compartrments
2

Laterals with Gravel
Toigl Length

# of Lines/Footage Each Line
Trench Width
Rock Depth Under Pipe

Laterals-Gravelless

Totaf Length
250'

# of Lines/Footage Each Line

Fipe Typa
33in. greater than Chamber

Is there an existing well on praperty?
Yes

Status Code on Existing Well
01 - Existing and In Use

INTERNATIONAL ENERGY CODE
Residential Compliance Options
Software Report (REScheck) * Trade-off Approach

Attach Energy Code Supporting Documents
Pintarskl - rescheck pdf

CHARGE FEES

Charge Fees Based On
Calculated Valuation

Onfine Payment
No

|Does this project require a new £911 Address/Yard Marker?
No

|Dﬂes this project require a County Percolation Test Fee?
No - Not Required

O



SUBMITTAL DOCUMENTS

Site Plan

Piniarski - bldg site plan. pdf @ W
19330 Septic site plan.pdf Eg m‘
19339 Cougar-GIS SFD site pdf @ m
"
Percolation Test Results or Soil Analysis
Piniarski - perc test, pdf @ n'ﬂ
19339 Cougar-rev perc test. pdf @ ﬁ
v
Entrance Permit
John Pinlarskl - entrance. pdf @ ﬁ
v
Building Plans
Piniarski - bldg plans.pdf B m
v
Grading Regular or Engineered Flan
v

DO NOT START CONSTRUCTION UNTIL PERMITS ARE RECEIVED AND PLACARDS ARE
POSTED.

FAILURE TO WAIT FOR PERMITS AND POST PLACARDS WILL CAUSE YOU TO HAVE TO
PAY AN INVESTIGATION FEE, WHICH IS DOUBLE THAT OF ANY PERMIT FEES YOU PAY.
ADDITIONALLY, FAILURE TO OBTAIN PERMITS PRIOR TO STARTING CONSTRUCTION
COULD RESULT IN THE ISSUANCE OF A CITATION OF COUNTY INFRACTION. OUR GOAL
IS TO HAVE PERMITS OBTAINED PRIOR TO CONSTRUCTION STARTING. PLEASE HELP
US ATTAIN THIS GOAL BY APPLYING FOR AND OBTAINING YOUR PERMITS BEFORE
STARTING YOUR CONSTRUCTION.)

ACKNOWLEDGEMENT

| hereby certify all information contained in this application is true, accurate and
complete to the best of my knowledge. Furthermore, | am the property owner of record;
or an authorized representative of the contractor registered with Pottawattamie County
listed above and authorized by the property owner to perform the work described. | am
primarily responsible for the work described and agree to abide by the applicable
provisions of law and building codes adopted by the state of lowa and Pottawattamie
County.

Applicant Signature
Sign Here
D Any and all information given to County Government may be considered an open record and subject lo

request from anyone at anytime. Please check this box if you want your contact information to be made
public, or leave it un-checked if you are giving this information only as a convenience in the matter.




A $25 doltar State Well Permit Fee MUST BE PAID Y CHECK and be submitted to cur office made payakble to

IDNR
Iill FEES

FEE
Permit Fee
Plan Review Fee

Septic Permit

B PAYMENTS

DATE
07/27/2023

07/27/2023

v DESCRIPTION hdt

Plan Check Fees
Permit Fees

Total Fees

RECEIVED FROM
PINIARSKY, JOHN-TANNA

PINIARSKI, JOHN-TANNA

Amount Pald

Balance Due

TOTAL
1,832.87
458.22
180.00

638.22
1,832.87
2,471.09

<
AMOUNT
180.00 mﬁ

2729109 = ﬁ

2,471.09
0.00
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1 COUNTY ZONING, §335.2
Stecre. Code

335.2 Farms exempt.

1. Except tothe extent required to implement section 335.27, no ordinance adopted under
this chapter applies to land, farm houses, farm barns, farm outbuildings, or other buildings
or structures that are primarily adapted, by reason of nature and area, for use for agricultural
purposes, while so used. However, the ordinances may apply to any structure, building, dam,
obstruction, deposit, or excavation in or on the floodplains of any river or stream.

2. A county shall not require an application, an approval, or the payment of a fee in order
for an ordinance to be deemed inapplicable to land, farm barns, farm outbuildings, or other
buildings or structures that are primarily adapted for use for agricultural purposes under this
section.

3. Land, farm houses, farm barns, farm outbuildings, or other buildings or structures may
qualify under this section independently or in combination with other agricultural uses. Land
enrolled in a soil or water conservation program shall be considered land primarily adapted
for use for agricultural purposes under this section.

[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, S81, §358A.2; 81 Acts, ch 117, §1070; B2 Acts, ch
1245, §16]

Ch3, §335.2

2019 Acts, ch 24, §104; 2020 Acts, ch 1034, §1, 5, 6

Referred to in §335.3, 368,26, 414.23

Fri Dec 22 22:27:40 2023 lowa Code 2024, Section 335.2 (23, )
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8.001.050

AGRICUTURAL USES EXEMPT: In accordance with the provisions of Chapter 335, Code of
lowa, as amended, no regulations or restriclions adopted under the provisions of this
Ordinance shall be construed to apply lo land, farm houses, farm barms, farm outbuildings, or
other buildings or structures which are primarily adapted, by reason of nature and area, for
use for agricultural purposes. WHILE SO USED; provided, however, that such regulations or
ordinances which relate to any structure, building, dam, obstruction, deposits or excavation in

or on the flood plains of any river or stream shall apply thereto. (Ordinance #2023-06/01-08-
2024)

0 No Building Permit or Cerlificale of Occupancy shall be required for the use of land
for agricultural purposes or the construction or use of buildings or structures

incidental to the use for agricultural purposes of the land on which such buildings or
slructures are located.

02 Land enrolled in a soil or water conservation program shall be considered land
primarily adapled for use for agricultural purposes.

03 ltshall be the responsibility of any person or group claiming that certain property is
entitled to exemplion on the basis of this section lo demonstrale that the property is
used for agricultural purposes.

04 The faclors which may be considered when determining whether land or structures
are primarily used for agricultural purposes include, but are not limited to: the
number of acres used for agricultural activities, the nature of those activilies, the
financial input by the owner or occupant, the role of the occupant in the agricultural
activities, the time spent engaged in these aclivities, and the income derived from
agricultural aclivities.

05  No conditional use permit, special use permit, special exception, or variance shall be
required for agricultural experiences on property of which the primary use is
agricultural production.



Pottawattamie
County
INFORMATIONAL GUIDE
AND
REQUEST FOR DETERMINATION
Pottawattamie County
Planning & Development Department
Bullding & Safety Division

Agricultural Exempticn
From
Zoning & Building Regulations

What Is tha “Agtleultural Exemption” and what does the exernption allow for?

The State of lowa has given counties the autherity t¢ develop zoning regulations and ko adopt bullding codes for thalr
unincorporated areas. However, the 5tate has declared that farms should be ahle to operate relatively free from local
restrictions.

An Agriculturzl Exemption provides relief from setback distances and allows for agricultural uses in all zoning districts.

Flocdplaln regulations, onsite sewage system regulations, well regulations and entrance permitting still apply to
agricultural projects.

Far each project, please submit an Agricultural Exemption Requeast via Informational gulde or provide other information
and decumentatian ta show the level of agricultural activities, Infermation can be provided electronically or in paper
format and may be supplemented by any documents which the preparer deems may he helpful to maka a determination.
The factars which may be consldered when determining whether lang or structures are primarity used for agriculturzl
purposes include, but are not limited to: the number of acres used for agricultural activities, the nature of those activities,
the financial input by the owner or occupant, the role af the accupant in the agricultural activities, the time spant engaged
In these activitles, and the income derlyed from agricultural activities,

MOTE: Some financial inslitutlons may require a "Certificate of Coccupancy™ as part of mortgage financing, The County will
only [ssue a Certificate of Occupancy IF building permits have heen issued, building codes have been adhered to and
inspections performed. f your proposed dwelling is granted a farm exemption, no permits will be issued and no
inspections are performed, therefore, the County WILL NOT ISSUE A CERTIFICATE OF OCCUPANCY. However, ifyou choose
to apply for building permits, pay the required fees and have inspections perfoarmed, a Centificate of Qccupancy can be
granted provided the structures are constructed to the applicable codes.

The Develppment Director will make a determination and infarm you of the decizsion in writing within 7 to 10 warking

days. Any appeal of the Director’s decision must be made within 30 days of the date of the decision to the Zoning Board
of Adjustrment.

Effective March 1, 2009 all agricultural buildings and dwallings will be required to obtain electrical permits. Effective July
1, 2009 agricultural electrical permits will be issued and inspected by the State of lowa. The state electrical division contact
phane number is ($1%)725-6147. Their website is_http:ffiowaslecirical. gov.



Sections from the Code of lowa;

335.2 Farms exempt.

Except to the extent required to implement section 335.27, no ordinance adopled under this chapter applies to land,
farm houses, farm barns, farm outbuildings or other bulldings or structures which are primarily adapted, by reason of
nature and area, for use for agricultural purposes, while so used. However, the ordinances may apply to any structure,
bilding, dam, obstruction, deposit or excavation in or un the flood plains of any river or stream.

331.304.3 b Farms exempt.

A county building code shall not apply te farm houses or other farm buildings which are primarily adapted for use for
agriciltural purposes, while 5o uses or under construction for that use.

Agricultural Exemption and refated definitions from the Pottawattamie County, lowa, Zoning Ordinance, Chapter 2.001
and 8.002-Defintions.

2.001.050

A2

.03

05

AGRICULTURAL USES EXEMPT: In accordance with the provisions of Chapter 335, Cade of lowa, as
amended, no regulations or restrictions adopted under the provislons of this Ordinance shall be
construed to apply to fand, farm houseas, farm barns, farm outbuildings, or other bulldings or structures
which are primarily adapted, by reason of nature and area, for use for agricultural purposes, WHILE 50
USED; provided, however, that such regulations or ordinances which relate to any structure, building,
dam, ebstruction, deposits or excavation In or on the flood plains of any river or stream shall apply
thereto. (Ordinance #2004-14/07- 01-04)

Ma Bullding Permit or Certificate of Occupancy shall be required for the use of fand for agricultural
purposes or the construction or use of bulldings or structures incidental to the use for agricultural

purposes of the land on which such buildings ar structures are focated. (Ordinance #2015-05/12-18-
2015)

Land enrelled In a soil or water conservation program shall be consldered land grimarily adapted for use
for agricultural purposes.

It shall be the responsikility of any persan or group claiming that certzin property is entitled to
exemption on the basis of this section te demonstrate that the property is used for agricultural
purposes. (Ordinance ¥81-56/10-01-81)

The factors which may be considered when determining whether land or structures are prirnarily used
for agrlcultural purposes Include, but are not limited to: the number of acres used for agricultural
activities, the nature of these actlvities, the financial Input by the owner or occupant, the role of the
accupant in the agricultural activities, the Yme spant engaged in these activities, and the income
derived from agricultural actlvitles,

Mo conditlonal use permit, special use permit, special exception, or variance shall be required for
agricultural experiences on property of which the primary use is agricultural production,



8.002.020.030 AGRICULTURE: The use of land for agricultural purposes including farming, dairying, pasturaga,
agriculture, apiculture, horticulture, floriculture, viticulture, aguatic farming, and animal and poultry
husbandry, and the necessary sccessory uses for packing, treating, or storing the produce; provided,

however, that the aperation of such accessory use shall be secandary to that of normal agricuftural
activitiss,

8.002.0070.040 FARM: A tract or area of land which Is primarily used for agricultural purposes and the growing and

preduction of all farm praducts thereon, and their storage on the area, or for the ralsing therean of poultry
ar llvestock.

8.02.70,50 FARMSTEAD: The buildings and adjacent service areas of a farm.



POTTAWATTAMIE COUNTY, IOWA
AGRICULTURAL EXEMPTION REQUEST
INFORMATION GUIDE
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SECTION A: CONSTRUCTION OF A FARM HOUSE/ADDITION TO A FARM HOUSE/REMODEL OF FARM HOUSE

In order to quallfy for the exemption as a farm house, the occupants must be primarily adapted to agricultural. Please
provide & detalled answer as appropriate to the following guestfons. Attach additiona! documentation if necessary.

Primarily adopted to agriculture includes but is not limited to any of the following:
1.

Descrige the average number of hours per week the occupant dedicates towards agricultural activities
on the praperties described above or documentation of.

2. Describe what the cccupant’s active role is relating to the agricultural activities that take place on the

propertias described above or documentation of.

3. Describe the percentage of monetary input the occupant furnishes to the agricultural operation or
documentation of.

SECTION B: OTHER STRUCTURES

1. Use of tha structure. List what will be stored or kept in the structure, i.e. farm tractor, combine,

agriculturat chemicals, seed, hay, beat, camper or livestock.

2. Describe the percentage the structure that wilt be vtilized for the agricultural purpose.
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CHAPTER 8.089
FEES

8.099.010 FILING FEE REQUIRED: A filing fee in accordance with the established fee schedule shall be
charged for each application to assist in deferring the cost of administrative review and legal
publication. The applicant shall be held respaonsible for submitted the required filing fee upon
submission of the completed application. No action shall be taken on any application until the
required fee is paid in full. {Ordinance #81-6/10-01-81)

8.099.020 FEE SCHEDULE: The fee schedule as set forth in Chapter 1.50 is hereby established for
malters pertaining to this Ordinance. (Ordinance #99-1/02-06-99)

8.099.030 PAYMENT OF FEES: All fees menlioned above shall be paid to the County Treasurer for the
rural services fund of Pottawaltamie County, lowa. (Ordinance #2007-10/12-7-07)

8.099.040 FEE REFUND: Fees shall not be enlitled to be refunded. {Ordinance #2009-05/06-05-08)

Biry
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CASE# ZA-2024-01



EVANS & DIXON:

ATTORNEYS AT LAW

133 West Breadway | Council Bluffs, Iowa 51503
(712) 328-1833 | Fax (712) 328-3320

March 13, 2024

Matt Wyant Via Hand Delivery
Pottawattamie County Planning & Development

227 South 6" Street

Council Bluffs, 1A 51501

RE: Piniarski Appeal

In addition to the other items already provided to you by Mr. and Mrs. Piniarski, we are submitting the
following documents for inclusion in the record and for the hearing on March 27, 2024:

* Sustainable lowa Land Trust — Farm Management Plan 4/14/22

» Piniarski Farm Plan 2024

* Piniarski Farm Plan 2023

*  Piniarski Farm 2022 with attached 2"° and 3" Year Map Key and Aerials

* Sustainable lowa Land Trust -- Annual Monitoring Visit Report

* Letter of Les Beck, President of the Board of Directors - SILT — dated 3/14/24
+  Grant of Agricultural Conservation Easement Limiting Owners' Uses

Please let me know if you require additional information.

_n-"'-'-'-'_'--
Jgteph D. Thornton

nclosure RECEIVED

Cc: Kristen Bracker (letter only, via email) MAR 1 3 2024

POTT. CO. IOWA
PLANNING

Council Bluffs
Iowa | Nebraska | Missowi | Kansas | Illinois | Indiana
wew evans-dixon . com



Sustainable lowa Land Trust
Farm Management Plan
PINIARSKI FARM

This form is designed to be efficient while also providing adequate information to meet SILT's
sustainability standards per our policies (for SILT-owned land) and agricultural conservation
easements. Farmers/landowners are encouraged to duplicate and draw on aerial maps and attach
other documentation that will help illustrate your plans for this land in the next 1-3 years. Plans are
reviewed annually at our site visit.

Date: 4/14/2022
By John & Tanna Piniarski

And Shannon of the Sustainable lowa Land Trust (volunteer/staff)
Length of time you have farmed/protected this land: 3 months

This farm is being operated by the standards of and certification of : (Check All that Apply)

USDA Certified Organic Program

Certified Naturally Grown

Food Alliance

Animal Welfare Approved (livestock only)

Biodynamic

Other 3rd Party Certification Standard heretofore agreed upon, describe:

i i A

I am in Year _1_ of transitioning to this practice.

If you are already certified, please attach a copy of your third-party certification.

(NOTE: Should farmer decline to get certified by any of the above referenced parties, the cost of
inspecting and verifying farmer's sustainable practices will be borne by the farmer.)

Plan description:

Attach a map of our farming area showing fields/divisions.

PO Box 306 101 Main St. West Branch, 1A 52358 infof@silt.org * silt.org
319.800.8108



For each field or division please note our plans for the next three years. This plan is subject to
change on a yearly basis. Plan includes possible crops, tillage, livestock and pasture strategies,
maintenance plans, planned soil improvements and other physical changes to the landscape.

See map

PO Box 306 101 Main St. West Branch, |1A 52358 infoi@silt.org - silt.org
319.800.8108



2024

Piniarski Farm Plan

Our last year ended pretty well, We harvested arguneg 100 bales for the year. Qur Fall hacvest of millet didn’t do as well as ur
Spring Harvest 5o we ended up cutting the frant pasture and tetting it lay. Currently, our back pasture is planted in wheat and
will be ready for harvest end of Spring. Wa are establishing pasture grass for the sheep we wlll be rotatlonally grazing in the
front pasture. After this wheat harvest, we will be planting pasture grass on our back pasture and establishing the fence line
atong that side of the property so that we can rotatlonally graze back there as well, We had a 300-foot vegetable and flower
garden this past year and we plan to expand and have started prepping for that, We turned our 30x12 carport into a green
house to allow us more space to start seeds and extend gur growing season. We also applled for our local farmars market so
hopefully we get approved. Our first hive of bees made it through Winter and will have a second hive this Spring. Johnny set vp
g plan with the DNR and has been working dillgently to rergve Invasive spacies fram the farm that have taken over parts of our
timber and terraces. We ordered treas to start cur orchard and some ather native trees to place around the property far
wildlife and windbraaks, Our farmhouse shoufd be done this year so that will make things easier to fulfill mare of pur plans.



2023

Piniarski Farm Plan

This year's farm plan will be a refined repeat of last year's and may be more realistic as we are hoping to
be living on the property for the first time in the coming month if 8!l goes as planned.

Our first year (last year) we had great plans and expectations, but had a few roadblocks along the way
slowing our plans. With all that said we were still able to get a road to the future homestead area put in,
a water well dug and installed, and electricity brought out to the farm! Since we aren’t completely ready
to turn up our regenerative permaculture food forest on the pastures planted organic rye for the first
harvest this year. First thing, in mid-April we will be developing beds and an irrfigation system. In the
following spring, we hape to start a compost operation and establish a fence where there isn’t any for
future livestock. We hired a surveyor to identify the exact property lines in question. We also have met
with the local forester and identified and made plans for remediation of quite a few trees of heaven
problems on the farm, as well as some other invasive species we will be remaving this spring. We will
also he planting some fruit and native trees ta help with dust and wind blacks,



2022
Piniarski Farm

1% Year Map Key

Front Pasture {Cougar Ave)

Thick White Line- Road from Street to house {will also connect to future
buildings in farmstead area)

Black Thin Line- Fence line continuation for future animal grazing
Red Rectangle- House

Small Blue Circle- Desired well location {depending on where they can
find water)

Grey Rectangle Left of House- Septic system
Back Pasture

Yellow Hexagons- Bee Boxes (will also plant some wildflowers around
them)

Front and Back Pasture

Current pasture is in Winter Rye. Qur plan is to cut and bail in early
Summer for sale of hay and silage.



2. 3 Year Map Key

Front Pasture
Purple Square- Farmstand
Dark Green Line Running Along Road- Protective Treeline
Lime Green Section- Fruits and Veggies
Blue Section- Cut Flowers
Dark Red Section- Community Space
Back Pasture

Big Blue Arrows- Chicken and Livestock Rotation {Cows, Chicken,
Potentially Sheep and Lamb)

Pink and Green Line- Fruit Tree Grchard (Apples and Pears)
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FUSTAIKAULE IOWA LAHD TRUET

TEL TG LAWNS T GROA =EL TR FOOO

Annual Monitoring Visit Report:

Landowner

Landowner
Tanna and Johnny Piniarski

tanna pinfarskigmail.com

Observations
1. 5ILT Property Name

Criscell Stewardship Site

2. Date of Monitoring Visit:
12111523

3. Date of Last Monitoring Visit:
022072022

4. Time of Monitoring:
12:00 M

5. Property Locaticn {address):
197195 Cougar Avenue,

6. County:

Pattawatamie

7. No. of Acres:
53

8. Date of Acqulisition:
September 2015
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9. Acquisition Typa:

Reserved Life Extate & Congervatton Easement Bargain Sale Fee Simgpla

10. Monitored by:
Jachary Caggidy

11, Report prepared by:
Zachary Cassidy

12. Weather Conditions:
Sunny Overcast Raln Snow & Windy Other

13. Bld the farmer/landowner aecomgaany you on the site vigit?
Yes «* Mo
14. Narrative Description: Describa the general character of the property and the conditions observed during the site

visit. Please make notas on tha attached map showlng monitoring routs, area covered and observations. 13 there a
route you wou'ld recommand for future sie visits?

Notlced a downed fence along Monroe Lane. Ctherwise no major [3suas were found.

15. Did you abserve evidence of any of the following during your visit? Please chack boxes and dagcribe In detail below.
Commercial activity »* Building Construction Depesiting/dumping Wetland or Strearn Alteration
Excavatian (sail, gravel, rock) Pand Canstruction Tree removalftimbering «* Roadsdriveway construciion
Encroachment Trezpassing Other

16. What Indicatlons are there that the primary use of this property is for sustainable food productlan? Attach pictures if
neaded,

Obvious signs of farming.

17. Has thls property been In sustainable food farming for three out of the last five years?

" Yes Mo

18. Do Baseline Documentation photos raflect tha currant conditions of the property?
W Yes Mo

19. Observations related te the praperty’s conditlons and conservation values (CRP. tre= plantings, cover crops, tillage,
etc)? Please describe tha chaervation and the location of anything neted. |s there action needed?

NfA

20. Observations related to 2ny potential conservation easement violatlons or canservation property ovinership
challenges?

N/A
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21. Is this farm certified by one of the following? If so, please attach the certification 1o thiz Annual Monltoring Report. If
there is no current certification please explain why and whether or not the current farmer will ba providing one of
thege certification in the future.

' Cerllfied Organic Food Alllance Approved Certified Maturally Grawn Animal Welfare Appraved

Cerlfied Humane Biodynamit: Other

22. Anticipated proparty transfer lssues?
MfA

23. Any Foltow Up Required?
Yas « Mo

Summary

I attest that this report |5 a falr and aceurate reprasentation of the conditlons of the praperty at the lime of the visit.

@W Lunn 6@55{'4{?

Zachary Dunn Cassidy, Central lowa Land Scout

Dacember 14th, 2023 at 9:42:54 AM GMT-6 by user: zach{@silt.org
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Photlopoint 01: 41.40183, -95.81657
. Facing ESE. Taken by Zach Cassidy.

Photopoint 01: 41.40183, -95.81657
. Facing E. Taken by Zach Cassidy.

Photopoint 01: 41.40183, -95.81657
. Facing E. Taken by Zach Cassidy.
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Photopoint 02: 41.4035, -95.8163 Photopoint 02: 41.4035, -95.8163
. Facing SSW. Taken by Zach Cassidy. . Facing SSW. Taken by Zach Cassidy.

Photopoint 02: 41.4035, -95.8163
. Facing SSE. Taken by Zach Cassidy.
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Photopoint 03: 41.40372, -95.81629 Photopoint 03: 41.40372, -95.81629
. Facing S5W. Taken by Zach Cassidy. . Facing WNW. Taken by Zach Cassidy.

Photopoint 03: 41.40372, -95.81629
. Facing ENE. Taken by Zach Cassidy.
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Photopoint 04: 41.40181, -95.818 Photopoint 04: 41.40181,-95.818
. Facing ME. Taken by Zach Cassidy. . Facing SSW. Taken by Zach Cassidy.

Photopoint 04: 41.40181, -95.818
. Facing NNW. Taken by Zach Cassidy.
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Photopoint 05: 41.40378, -95.81809
. Facing SW. Taken by Zach Cassidy.

Photopoint 05: 41.40378, -95.81809
. Facing SE. Taken by Zach Cassidy.

Photopoint 05: 41.40378, -95.81809
. Facing N'W, Taken by Zach Cassidy.
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Photopoint 06: 41.40634, -95.81941 Photopoint 06: 41.40634, -95.81941
. Facing ME. Taken by Zach Cassidy. . Facing W. Taken by Zach Cassidy.

Photapoint 06; 41.40634, -95.81941
. Facing WNW. Taken by Zach Cassidy.
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Photopoint 07: 41.40476, -95.81811
. Facing S. Taken by Zach Cassidy.

Photopoint 08: 41.41247, -95.81699 Photopolint 08: 41.41247, -95.81699
. Facing W. Taken by Zach Cassidy. . Facing W. Taken by Zach Cassidy.
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Photopoint 08: 41.41247, -95.81699
. Facing WNW., Taken by Zach Cassidy.

Photopaint 09: 41.4125, -95.81852 Photopoint 09: 41.4125, -95.81852
. Facing E. Taken by Zach Cassidy. . Facing SW. Taken by Zach Cassidy.
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Photopoint 09: 41.4125, -95.81852
. Facing SSE. Taken by Zach Cassidy.

Photopoint 10: 41.41114, -95.81718 Photopoint 10: 41.41114, -95.81718
. Facing NE. Taken by Zach Cassidy. . Facing SSW. Taken by Zach Cassidy.
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Photopoint 10: 41.41114, -95.81718
. Facing EME. Taken by Zach Cassidy.

Photopoint 11: 41.41035, -95.8169 Photopoint 11: 41.41035, -95.8169
. Facing WSW. Taken by Zach Cassidy. . Facing SW. Taken by Zach Cassidy.

Photopoint 11: 41.41035, -95.8169
. Facing E. Taken by Zach Cassidy.
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Photopoint 12: 41.40985, -95.8171 Photopoint 12: 41.40985, -95.8171
. Facing NVY. Taken by Zach Cassidy. . Facing NNW. Taken by Zach Cassidy.

Photopoint 12: 41.40985, -95.8171
. Facing S5W. Taken by Zach Cassidy.

Photopoint 13: 41.40795, -95.81645 Photopoint 13: 41.40795, -95.81645
. Facing NW. Taken by Zach Cassidy. . Facing WSW. Taken by Zach Cassidy.
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Photopoint 13: 41.40795, -95.81645
. Facing W. Taken by Zach Cassidy.

Photopoint 14: 41.40691, -95.81611 Photopoint 14: 41.40691, -95.81611
. Facing ESE. Taken by Zach Cassidy. . Facing SSE. Taken by Zach Cassidy.
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Photopoint 14: 41.40691, -95.81611
. Facing NE. Taken by Zach Cassidy.
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Les Beck
3406 Sycamore Court NE
Cedar Rapids, 1A 52402
(319) 310-6853

Ibeck0702@i .

March 14, 2024

Pottawattamie County Board of Adjustment
227 South 6™ Street
Council Bluffs, 1A 51501

Subject: Case #ZA-2024-01 (Piniarski)
Board Members:

Thank vou for vour time to consider these comments regarding John & Tanna Piniarski's appeal of
their agricultural exemption dendal.

[ am writing, in part, as President of the Board of Directors of the Sustainable Iowa Land Trust
(SILT). SILT’s mission is to .. .secure, preserve and steward threatened farmland, ensuring that
future generations of farmers have access to lowa land to produce healthy food in the most
sustainable ways possible.” In support of this mission, SILT holds an Agricultural Conservation
Easement on the Piniarski's land, which stpulates that the agricultural area of the property shall be
used for Commercial Agriculture. Please find as part of this letter a copy of the Agriculrural
Conservation Easement.

[ am also writing, in large pare, as a former county planning & zoning director with nearly forty years’
experience in lowa. | served as Planning & Zoning Administrator for Story County from 1983 -
2000, and then as the Linn County Planning & Development Director from 2000 untl my retirement
in 2021. Tt is safe to say that T have reviewed several hundred agricultural exemption cases over the
course of my career. | understand how difficult these decisions can be not only for zoning staff, but
for a Board of Adjustment when hearing an appeal. These decisions become even more difficult in
cases involving beginning farmers like the Piniarski’s — where there may at first appear to be relatively
thin evidence of farming on which to grant an exemption. After reviewing the evidence in this case,
however, | believe there is very strong evidence from which this Board can determine that the appeal
should be granted,

Some Facts Regarding This Case
As a quasi-judicial board, it 15 important to base your decision on the facts of the case. These are
what [ believe are pertinent facts,

Pertinent Tawa Cade Fadls

1. lowa Code Chapter 335 grants counties the authority to adopt zoning regulations at the
option of the Board of Supervisors,

2, lowa Code section 335.2.1 exempts from zoning regulations “land, farm houses, farm barns,
farm outbuildings, or other buildings or structures that are primarily adapted, by reason of
nature and area, for use for agricultural purposes, while so used.”

3. lowa Code section 335.2.3 states, in part, that “land enrolled in a soil or water conservation
program shall be considered land primarily adapted for use for agricultural purposes.”
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Meither “agriculural purposes” nor “soil or water conscrvation program” ate defined in

Towa Code Chaprer 335,

Pertteent Pottawattanie Connty Zoning Ordinane Baots

The Zoning Ordinance defines Agriculmre as “the use of land for agncaltaral purposes
including farming, dairving, pastarage, agniculire, apiculmure, horticulnuee, Aoricutrure,
viticulture, aquatic farming, and animal and poultry hoshandry, and the necessary accessory
uses for packing, trcating, or stodng the produce; provided, however, that the operation of
such gecessory wse shall be secondary 10 that of noemal ageicultural activines,™

Scction 8001053802 of the Pottawattamie County Zoning Crdinance states that “land
encolled in a soil or water consen*atmn [rogam shall be considered land primarily adapted
for use for agriculural purposes.”

The Pottawattanie County Zoning Ordinance does nar define “soit ar water conservation
program.”

Pertinent Suataipadle Sowa §oeond Veseat Faves

1.

The Sustainable Iowa Land Trust (SILT) is a registered 501(¢)(3) non-profit organization
whose mission is to .. secure, preserve and steward threatened farmland, ¢nsuring thar
future generations of farmers have access to lowa land to produce healthy food in the mpst
sustainable ways possible.”

5111 holds an Agricultural Conservation Easement on the Piniacski property, which
stipulates that the agriculiueat area of the property shall be used for Commyercial Agriculture.
Article I, Beetion D of the Eascment states, m pact: “{Towa Code) Secrion 161A.2 declares
the policy of the State a3 ensuring lonp-tenm protecoon of lowa's sodl and water through
uitcgration of conservation practices into agricultural production.™

Acticle I, Section F of the Easeraent states, in part: “It1s the Land Trust's inten to mondcer
and enforce this cascment for the purpose of maintaining the tnd's affoedability and narueal
agricultural capacity o grow food for haman consumpton,”™

Additicnally, the Eascment includes the following recitatgons in Article 11, Section B.
Purposes:

2. Granting Owner grants this casement for the purpose of providing long-term
affordable access to land thar will be farmed with methods that maintain the
ccologicat health and species diversity of the Propeny.

3. Inparticidar, Ownet’s primaty purpose in geanting this Eascinent is to enable the
Property to remam in producove agricalioat vse.

Articte TI, Section D), Prohilsitions, Restrictians and Reserved Rights includes the
following subsection:

{15) Agricultural Use Required. Owner is requited to uze the Agricalmral Arca and
Farmstead Area for commercial agnculiueal purposes. . . and o tetain and protect
the agriculmral productive capacity and epen space character of the Property.

In Fulfillment of the grane of this Agoculiural Conservaton Easement, the Piniarski's
developed farm plans for 2023 and 2024, detailing work that was plaoned, and work that bas
been accumplished, to establish their farm operation.

Also in fulfillment of the grant of this Agriculaual Conservation Easement, STLT seatf
performed an annual monitering visit on December 11, 2023, as eequired by the Fasement.
The monitorng report ndicates “obvious sipns of farming” and that the property has been
i sustanable food faoming for three of the past Bve years.

g% )



Conclusions That May be Deawn from These Facts

A Board of Adjustment must draw its conclusions of law from the facts of the case. Based on the

facts presented above, I believe it is reasonable for this Board of Adjustment to make the following

conclusions of law:

I, The property is “primarily adapted, by reason of nature and area, for use far agricultural
purposes” in accordance with lowa Code Chapter 335,

2. The property qualifies under lowa Code section 335.2.3 and under Pottawattamie County
zoning ordinance section 8.001.050.02 as “land enrolled in a soil or water conservation
program” as evidenced by Article 1, Section D of the Agricultural Conservation Easerment,
and therefore may be considered land primarily adapted for use for agricultural purposes.

3. The Piniarski’s are, and will continue to be, engaged in commercial agricultural production
on the property, as required by the Agricultural Conservation Easement held by the
Sustainable lowa Land Trust and evidenced by the 2023 and 2024 farm plans prepared by
the Piniarski’s for SILT.

4. Commercial agricultural activity is occurring on the property as evidenced by the SILT

annual monitoring report dated December 11, 2023,

3. The provisions of the Agricultural Conservation Easement, the 2023 and 2024 farm plans,
and the annual monitoring report all provide evidence that the Piniarski's are engaged in
commercial agricultural production on the property, and therefore the proposed house may
be considered to be “primarily adapted, by reason of nature and area, for use for agricultural
purposes” as a farm house per lowa Code Chaprer 335.

Suggested Board Action
These findings and conclusions provide the Board with a solid legal justification to determine there

was an error of law in the denial of the agricultural exemption, and to grant the appeal of John and
Tanna Piniarski, Case #2.A-2024-01,

[ apologize that T am unable to attend this meeting in person, but I want to take this opportunity as a
former county planning staff person to thank you for vour service on the Pottawartamie County
Board of Adjustment. I hope that the Board finds this information helpful in its deliberations.

Mhre T et/

Les Beck, Board President
Sustainable lowa Land Trust



Frepared by:

MNama: Suzan Erem, Executive Director Sustainable lowa Langd Trust
Address: PO Box 306 101 Maln S5t West Branch 1A 52358

Telephone: {319) 800-8108

Return to:
Marme: Sustainable lowa Land Trust
Address: PO Box 306, 101 Main St., West Branch, IA 52358

Tax parcells): 764306300005

GRANT OF AGRICULTURAL CONSERVATION EASEMENT
LIMITING OWNERS’ USES

l. RECITALS

A. Identification of Owner, Land Trust and others

The Owners, lohn and Tanns Pinizrski, are the sole owners in fee simple of that certaln real property
containing a tota! of 53.03 acres, mare or less, in Pottawattamie County, lowa, designated as
Pottawattamie County Assessor's Parcel Number[s) 764305300005 on the Pottawattamfe County
Assessor's Maps currently in effect, and more particularly described in £xhibit A attached herete and
incorporated herein by this reference (the "Property”). The term "Owner” refers to both the Granting
Owner and to all subsequent Owners no matter how they may come to own part or all of the Praperty.
The Sustainable lowa Land Trust (“Land Trust”) is the holder and owner of the Easement conveyed with
this Deed.

8. General information about the Property, intreduction of any Zones

The Propecty consists of 53.03 acres of tillable, forested, and pasture ground located in the western
region of the State of lowa.

The Property consists of 53.03 areas, a 48.7 -acre portion of the property that will used for Commercial
Agriculture {"the Agricultural Area™) further described in Exhibit B and a 5.4 -acre portion of the
property that can be further developed [“the Farmstead Area”) further described in Exhibit B.

The Agricultural Area is intended for commercial agriculture.

The Farmstead Area is inteaded for all uses related to farm family dwelling, farm worker dwelling, farm
buildings and related agricultural and or commercial enterprises.

The entirety of the described Property is referred to herein as "Easemeat Area.”

C. Factual recitals to establish pubtic benefit, satisfaction of section 170{h}

Pintarski Farm Agricultural Conservation Easement



1. Open Space [§ 1.170A-14{d)(4}] }] with scenic enjoyment, agriculture, significant public
benefit, The Agricultural Area s 1da silt Izam and Monona silt leam soils, described by the
United Statas Department of Agriculture as farmland of statewide importance. Steep,
eradible slopes are ideal for perennial crop production and pasture, Wooded areas are
well-suited for Agroforestry. The farm is bordered on two sides by county roads that
provide scenic enjoyment. The land is within 20 miles of Omaha, NE and therefore under
threat by housing development. The farm will provide scenic enjoyrment to those who lve
in homes built surrounding it.

2. Recreation or Education [§ 1.170A-14[d](2]]. The location of this land makes it suitable for
atucating the public on nature-friendly table food farming. Since the 1950's, the lowa
tandscape has moved from an average of 34 crops per farm to an average of two. Mare
than 9% percent of lowa's crapland is currently in two commedity crops. The remaining
land I5 used for Industial livestock confinement operations. lowa imports nearly 90 parcant
of its food at the time of this Grant. Additionally, this property is located only ona mile fram
awell-established, popular nature enter that draws tens of thousands of visitors per year.
There is significant opportunity For a farmer to educate the public on the soil's capacity ta
grow food near lowa's metropolitan areas.

D. Factwal recitals to establish Public Benefit, Satisfaction of lowa Chapter 159 The State of lowa
has a clearly dellneated conservation policy to preserve ang protect agriculture and agricultural
land for a significant public bepefit, as encapsulated in the following sections of the Code of
lewa. Chapter 159 asslgns the iowa Department of Agriculture and Land Stewardship {IDALS)
with the responsibility of protecting and promoting agriculture, and it must astablish and
maintain a Division of Soil Conservation. Section 161A.2 declares the palicy of the State as
ensuring long-tzrm protaction of lowa’s soil and water through integration of conservatian
practices into agricultural production. Sections 161A.5-12 provide for continuing operation of
lowa's Soil and Watar Conservation Districts.

As specifically (dentified in lowa Chapter 159.2 The objects of the department of
agricultvre and land stewardship shall be:

1. Toencourage, promaote, and gdvance the intarests of agricufture, including
horkiculture, fivestock industey, dairying, cheese moking, pouftry raising, hiofuels,
beekaaping, production of woal produrtion of domesticated fur-bearing animals, and
other kindred end aflied industries. Based on soil types, slopes and location from a
major metropolitan area such as Orraha, NE, this fand is suited in particular for
horticulture, pasturad livestock and beekeeping but can support many other farm
enterprises,

2. To encourage a relationship bebween peaple and the land that recognizes land os o
resource to be managed in a manner that avoids irceporable harm. As lowa ls
currently the No. 1 contributor to the hypoxia in the Gulf of Mexico, this land, located
in the 8ig Papillion-Mosquito HUC-8 lowa watershed, reducing soll erasion and the
use of synthetic chemicals on this property through natural practices and perennial
crops near watenways will reduce the harm this property is causing downstream,

Piniarski Farm Agricultural Conservation Easement 2



Indlvidually and collectivaly, these agricultural, open space and ecological values comprise the
"Conservation Values” of the Property.

E.

F.

Baseling

The specific Canservation Values of the Property, including the natural, ecological, scenic,
agricultural, open space, and other characteristics of the Property, 2nd its current use and state
of improvement, are documented in &n inventary of relevant features of the Property prepared
by Land Trust with the caoperation of Qwner dated Dacember 11, 2021 on file at the offices of
Land Trust and incorporated hergin by this reference [“Baseline Documeantation”), consisting of
field reports, maps, phatographs, and other documentation that the Parties all agrea provide,
collectively, an accurate representation of the Propecty at the time of this grant and that are
intended to serve as an objective, though nonexclusive, nformation baseline far manitoring
compliance with this Easement. The Baseline Documentatian may be vsed by Land Trust to
establish that a change in the use or character of the Property has occurred, but the existence of
the Baseline Documentation shall not preclude Land Trust’s use of ather evidence to establish
the condition of the Property as of the date of this Easement. The Parties further agree that, if a
controversy arises with respect to the condition of the Property or a particular Conservation
Value thereof, the Parties shall not be foreclosed from utilizing any other relevant document,
survey, ar report to assist in resolution of the controversy.

Granting Owner's intent

1. Granting Owner intends that the Conservation Valuas of the Property be preserved and
maintained by permitting only those uses of the Property that do not significantly impalr ar
interfere with the Conservation Values. Granting Owner intends to make a charitable gift of the
property interest conveyed by this Easement to Land Trust for the exclusive purpose of assuring
that, under Land Trust’s perpetual stewardship, the apen space character, agricultursl,
ecological and scenic qualities of the Property will be conserved and maintained forever.

2. Granting Owner and Land Trust recognize that changes in economic conditions, in
agricultural technalagles, in accepted farm and ranch management practices, and in Owner's
situation may resuit in a2n evolution of Agricultural Uses of the Property, provided such uses are
consistent with this Easement.

3. If one or more of the purposes of this Easement may no longer be accomplished, such failure
of purpose shall not be deemed sufficient cause to terminate the entire Easement as long as any
other purpose of the Easemeat may be accomplished.

4. Granting Owher further intends, as owner of the Property, to corwvey ta Land Trust the
monttoring and enforcement rights to preserve and pratect the Canservation Values of the
Fraperty Ih parpetuity.

5. To effectuate the intentions of the Parties, Granting Dwner intends to ghve to band Trust a
perpetual and irreyocable Canseryation Easement over the Property, to create certain restrictive
covenants and equitable servitudes for the benefit of Land Trust in grass that will bind and runwith
the Froperty, and to extinguish irrevocably and perpetually the right to develop the Property,
except as expressly permitted in this Easement.

F. Land Trust's intent/qualification

Plniarski Farm Agricultural Conservation Easement



Land Trust is qualified to hold conservation easements under the laws of the United States and the
State of lowa. it is Land Trust's intent to monitor and enforce this easement for the purpose of
malntalning the land's affordability and natural agricultural capacity to grow food for human
conswmptian.

Il. Agreement

A. Grant and Acceptance of Easement.

In consideration of the mutual covenants, terms, conditions, and restrictions contained hereln, and
pursuant to Chapter 4574 of the Code of lowa and other applicable faw, Owner hereby voluntarily
grants and conveys to Land Trust a Conservation Easement in perpetuity over the Property of the nature
and character and to the extent herelnafter set forth, and Land Trust hereby accepts that grant and
conveyance,

B. Purposes,

1. Owner grants this Easement to Land Trust for the purpose of assurlng that, under Land Trust's
perpetual stewardship, the open spaca character, agricultural capacity and ecologlcal qualities of the
Property will be conserved and maintained farevar and that uses of the land that are Incansistent with
these conservation purposes will be prevented or corrected. The Parties agree, however, that the
current uses of, and improvements to, the Property, as described in the Baseline Documentation, are
consistent with the conservation purposes of thls Easement.

2. Granting {hwner grants this Easement for the purpose of providing long-term affordable access te land
that will be farmed with methods that maintain the ecological health and species diversity of the
Froperty.

3. In particular, Owner's primary purgose in granting this Easement is to enable the Praperty to remain
In productive agricultural use, preventing uses of the Property that will impair or interfere with its
agricultural productive capacity, its sqils, and its agricultural character, values, and utility, To the extent
that the preservation of the other Conservatian Values of the Property is consistent with such use, it 1s
within the purpose of this Easement to protect those values.

4. In granting this Easement, Cwner has considered the Fact that any use of the Propecty that is
expressly prohibited by this Easement, or any other use as determined to be inconsistent with the
purpose of this Easement, may become graatly more economically valuable than permitted uses, or that
neighboring properties may in the future be put entirely to uses that are not permitted in this Easerment.
Owner believes that any such cthanges will increase the benefit to the public of the continuatian of this
£asement. Both Granting Owner and Land Trust intend that any changes shall not be deemed to ba
circumstances justifying the termination or extinguishment of this Easement. In addition, the inability to
carry on any or all of the permitted uses, or the vnprofitability of doing so, shall not impair the validity of
this Easement or be considered grounds for its termination or extinguishment,

C. Rights of Land Trust.

To accomplish the purposes of this Easement, the fallowing rights are expressly conveyed to
Land Trust by Granting Owner:

Piniarski Farm Agricultural Conservation Easement 4



{1) Protection—To identify, preserve and protect the Conservation Values of the Property.

{2] Entry and Enforcement—To manage its responsibilities as holder of this Easement in order
to uphold the purposes of this Easement, including, but not limited ta, annual monitoring, such
additional monitaring a5 circumstances may require, record keeping, and enforcement, for the
purpose of preserving the Property’s Conservation Values including agriculturat productive
capacity, ecaloglcal gualities and open space character in perpetuity. Failure of Land Trust to
carry aut these responsibilities shall not impair the validity of this Easement or limit its
enforceability in any way. With reasonable advance notice {except in the event of an emergency
circumstance or prevention of 2 threatened breach), Land Trust shall have the right to enter
upon, inspect, observe, monitor and evaluate the Property to identify the current condition of,
and uses and practices on the Proparty and to determine whether the condition, uses and
practices are consistent with this £asement.

{3) Access—To use any recorded or prescriptive easement that now or in the future grants
lawful access to ar across the Property for any of the foregoing purposes.

{4] Signage—To erect and maintain signs or other appropriate markers in one or more
prominent locations on the Property acceptable to Owaer, visible from a pubtlic road, bearing
information indicating that the Property is protected by Land Trust. The wording of the
infprmation shall be determined by Land Trust. Land Trust sha!l be responsible for the costs of
erecting and maintaining such signs or markers,

(5} Interpretation—To interpret this Easement, apply this Easerment to factual conditions an or
about the Property, respond to requests for information from persons having an interest [n this
Easement or the Property, and apply this Easement to changes accurring or praposed within the
Properiy.

{6) Protection—To require that ali mineral, air and water rights as Land Trust deems necessary
to preserve and protect the biatogical resources and Conservation Values of the Property shall
ramain a part of and be put to beneficial use upen the Property, conslstent with the purposes of
this Easement.

{7) Additicnal Rights— To exercise such additlanal rights as may be reasonably necessary to
effectuate the purposes of this Easement.

D. Prohibitions, Restrictions and Reserved Rights.

The Property shall be used in a manner conslstent with this Easement. Any activity an or use of the
Property that is inconsistent with the purposes of this Easement is prohibited. Granting Owner reserves
all rights accruing from Granting Owner’s ownership of the Property, including the rlght to engage in, or
to perimit or invite others ta engage In, all vses of the Praperty that are permitted herein or are neither
exprassly prohibited hergin nor inconsistent with the purposes of this Easement. Ownership rights
include the right to sell, lease, ar otherwise transfer the Property to anyong Cwner chooses, as well as
the right to privacy and the right to exclide any member of the public from trespassing on the Property.

Without lirmiting the generality of the foregoing, the following activities and uses are expressly
prohibited, exprassty permitted, or qualifiedly permitied as set forth. Nothing in this Easement relleves
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Cwner of any obligation or restriction on the use of the Property imposed by federal, state, and local
laws, regulations and requirements.

{1) Extinguishiment of Development Rights. Granting Owner hereby grants to Land Trust all
development rights except as specifically reserved in this Easement, that were praviously, are
now or hereafter allocated to, implied, reserved, appurtenant to, or inherent in the Property,
and the Parties agree that such rights are refeased, terminated, and extinguished, and may not
be used on or transferred to any portion of the Property as it now ar later may be baunded or
described, or to any othar property adjacent er otherwise, or used for the purpose of calculating
permissible lot yield of the Property or any other property. This Easement shall not create any
development rights.

(2} Subdivislon. The Praperty is currently comprised of one legal parcel, all owned by Granting
Owner. Unless atherwlse permitted by Land Trust, Owner shall maintain all of the parcels
comprising the Property, and all interests therein, under common ownership, as though a single
legal parcel In perpetuity. Subdivision of any of the parcels, recording of a subdivision plan,
partition of any of the pargels, centificates of compliance, lot line adjustments or any attempt to
divide any of said parcels into twao or more legal parcels without prior approval of Land Trust as
provided below is prohibited.

(3) Lot Line Adjustments. RESERVED

{4) Structures. Placement, construction, installation, reconstruction or expansion of any
structures, buildings, additional roads or access routes, or other manmade improvement of any
kind [including, without limitation, buildings, parking lots, billboards, mobile hames, modular
structures, towers} is prohibited outside the Farmstead Area, except as expressly permitted in
this Section D{4). A structure includes anything constructed or erected, the use of which
requires permanent lacation on the ground or attachment to semething having a permanent
location on the ground. Befare undertaking any construction, erection, installation or
placement that requires atvance approval, Owner shall notify Land Trust and obtain prior
writtert approval feom Land Trust as required below. “Improverment” shall not refer to trees,
vines, or other living Improvements planted for agricultural or landscaping purposes, whether or
not stakes are required to support the plants, nor shall it refer to minor irrigation improvements
necessary or desirable to irrigate the Property for agricultural purpases, all of which may be
made without the approval of Land Trust. *Minor irrigation improvements” are those that are
seasonal in nature and that do not significantly affect Conservation Valuas,

4a. Fences—Existing fences may be repaired and replaced, and new fences may be built,
anywhere on the Property for purposes of reasonable and customary agricultural
marnagement and protection of crops, livestock and wildiife, and far security of farm
produte, livestock, equipment, and improvaments an the Property, and to define
boundaries without any further approval of Land Trust.

ah. Permitted Resldentlal Use=The following residentizl use is permitted:
4h.[1) Existing Single-Family Residential Dwelling— RESERVED

db.(2) Residential Use of Farmstead Area—Cwner may engage in unrestricted
residential use of the fFarmstead Area ta the extant permitted by all applicable
Pottawattamie County ordinances and any other applicahle federal, state, and
local laws, regulations, and requiremants, as amended from time to time. No
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mare than ane primary rasidences not to exceed 2,500 square feet, one Second
Unit and one Guest Cottage, shall be permitted in the Farmstead Area, The total
Interlor floor space of the Guest Cottage shall not exceed 1,000 square feet and
the total Interior flaar space of the Secand Unit shall not exceed 1,500 square
feet,

4h.[3] Plagement and 5ize of Replacement Structures— RESERVED

4h.[(4] Avcessary Structures, outdoor kitchensfpizza ovens and the like—
Recreational structures and other accessory structures may be constructed within
the Farmstead Ares without priar written notificatlon to Land Trust so long as they
do not intedfere with the Conservation Values of the easement.

Ac. Agricultural Structuras and Improvements—New buildings and other structures
and improvements to be used solely for agricultural production on the Proparty,
including barns, equipment sheds, and improvements to be vsed for agricottural
production purposes or sale of farm products predominantly growa or ralsed by Owner
an the Property, but not including any dwelling or farm labar housing, may be built
within the Farmstead Area depicted in Exhibit 8, without further approval of Land Trust.
Any other agriculture production or marketing-refated structures may be canstructed,
repaired, enlarged ar replaced only with the written approval of Land Trust as provided
herein.

MNew buildings and other structures and improvemeants to be used primarily for agricultural
production as defined above and not to be used for any dwelling or Farm Svppart Housing
as defined below may be built on the Property within the Farmstead Area ideatified on
Exhibit B. New buildings, structures or improvements praposed for locatlons outside the
Farmstead Area may be built anly with the approval of Land Trust,

44, Agricultural Employee Housing—Mew dwellings or structures to be used primarily to
house tenants ar employees engaged in agricultura! production on the Property ("Farm
Support Housing”) may ke built on the Property, provided they are located entirely within
the Farmstead Area as established in Exhibit B. Farm Support Housing shall not ha
subdivided from the Property under any circumstances.

de. Farm Stand/WineryfOther Production or Agricultural 5ales Facllity--Cwner may
engage in Commaercial activities related to Agriculture sale and production/processing
within the Farmstead Area of agricultural products, a majarity of which are produced on
the Property or another property owned by Owner, o within a county’s distance to the
Progerty, into derlvatives thereof,

af, Commerclal Agricultural Activitie s—Owner may engage in Commercial activities
related to Agriculture inside of Structures [as that term is defined below] used far
Agrlculture (for example, farm machine repair shop or seed and mineral shop), and
seaschal ar pccasional putdoor Commergial activities that are accessory to tha
agricultural uses of the Property (for example, hay rides, corn maze, farm animal petting
200, pick your own produce) and sale of Agricultural products produced off of the
Praperty but associated with such seasonal or occasional activities (for example, the sale
of apple cider on a hay ride).
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(5] Utilitles. The instaltation of new, or extension of existing, utilities (including, without
limitation, water, sewer, septic tanks and systems, power, fuel, and communlication lines and
refated facilities) is prohibited, except

{a} as necessary for Agricultural Uses as that term is defined herein
{b) to service permitted residentfal uses in the Farmstead Area
(¢} to service other permitted structures and improvements, or

{6] Surface Afterations Excepting Roads and Trails. Any alteration of ihe surface of the land,
Including, without limitatian, the excavation, addition, dredging, deposit, or removal of sail,
sand, gravel, rack, peat, ar sod i5 prohibited, except as necessary for Agricultural Uses, sa lang as
the Conservation Yalues and agricultural productivity of the soils are not harmed and as
necessary for permitted Residential Uses.

“alteration of the surface of the land” shall include filling, dumping, excavating, draining,
dredging, mining, drilling, removing or exploring far ar extraction of minerals, loam, soil, sands,
gravel, rocks or other material on or below the surface of the Property, altering the surface or
genaral topography of the Property, and depositing or accumutation of soil, trash, ashes, refuse,
waste, bio-salids or any other materlal. Owner shall not explore for, develop, or extract
minerals, metals, or hydrocarbons by any mining method, surface or otherwise, on the Property.
Camposting for Agricultural ar Residential Use is excluded from this definitian.

(7] Soll Disturbance. Any use or activity that causes or is Rkely to cause significant soil
degradation or erosion, soil compaction, or the pollution, degradation, ar depletion of any
surface ar subsurface waters on the Property is prahlbited. Any use or activity, including the use
of heavy machinery or farge tractors, that is llkely to cause significant compaction or eresion of
the soil an the Property or degradation of water is prohibited. Mining, drilling, exploration for,
or developmaent and/extraction of minerals, hydrocarbons, stearn, soils, gravel, rock, or other
rnaterials an or below the surface of the Property are all prohibited, using any method that
disturbs the surface of the fand, except as necessary for the parmitted drilling of water wells
pursuant to Paragraph 12 or for a specific and not continuous Agricultural Use on the Property.

{8) Removal, Mining and Extraction, No persan has retained a qualified mineral interest in the
Property of a nature that would disgualify this Easement for purposes of §1.1704-14{g}{4) of the
Treasury Regulations. From and after the Easement Date, the grant of any such interest is
prohibited and Land Trust has the right and obligation to prohibit the exercise of any such right
or interest if granted in violation of this proviskon,

[9) Existing and New Roads—The maintenance, repair, relocation, improvement, and use of
new roads for access to the Property and to access the Farmstead Area are permitted. These
roads shall be unimproved, unpaved, and no greater than 20 feet in width, except that the
primary road used to access the Farmstead Area may be paved and up to 20 feet in width or
improved to the minimum extent necessary to accommodate legal reguirements existing at the
tirne of construction. Owner shall not permit any road or driveway access through any portlon
of the Property to any adjolning parcel, whether or not under the same ownership,

{10} lnpervigus Surface—No more than 5 parcent of the surface of the Property may be
covered with impervious material of any kind made or added by humans, including concrete,
asphalt, packed earth, structures, tents, or other material, unless far Agricultural Use as
permitted In this Easement.
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{11} Vehicles. The operation of any motorized or non-matorized vehicle off permitted roads |s
prahibited except (i} in conjunction with permitted Agricultural Uses, (i) for urgent emergency
uses, il for maintenance of the Property and its water supply, {iv) addressing trespassing, and
{v] manitoring this Easement.

{12} Water. The Property includes all water and water rights, ditches and ditch rights, springs and
spring rights, reservoir and storage rights, wells and groundwater rights, creeks and riparian rights
and other rights in and to the use of water historically vsed on or otherwise appurtenant tc the
Property. Chwner reserves and shall retain all right, title, and interest in and to all tributary and
non-tributary water, all appropriative, prescriptive, contractual or other water rights, and
refated interests in, on, under, or appurtenant to the Property for use on or for the benefit of
the Proparty in a manner consistent with this Easemant and in accordance with applicable
federal, state, and local laws, regulations and requirements. Attivities or uses detrimental to
water quality, including but not limited to degradation or pollution of any surface ar sub-surface
waters, are prohlbited,

{a) Irrlgation Improvements—New irrlgatian Improvements far permitted Agricultural

Uses, including ponds, pumping stations, above ground storage tanks over 5000 gallons

require the priar approval of Land Trust as set forth below.

(b} Watershed Enhancement, Creek Restoration and Aguifer Enhancement —Owner
may vndertake activities to enhance watersheds, restore creeks or enhance natural
aquifer recharge so long as (i) the activitias have baan approved by a qualifiad
hydrologist or Natural Resources Conservatinn agent, (lil tha activities are consistent
with the Canservation Values of the Property and the purposes of this Easement, and
(lii} the actlvities have heen approved in advance by Land Trust as provided herein.

{c) No Transfer of Water Rights—Owner shall not separately transfer, encumber, sell,
lease or otherwise separate any water rights associated with the Froperty, nor any permits,
licenses or contracts related to the water rights on the Property, or change the suthorized
or histaric use of the water rights without tha consent of Land Trust, Cawner shalt not
abandon or allow the abandonment of, by actian ar Inaction, any of the water rights ar
such permits, licenses or contracts without the consent of Land Trust,

{13) Trees and Other Vegetation. - RESERVED

{14) Trash and Debris, Storage and the Like. The dumping, buria!, burning, or other disposal or
accumulation of wastes, ashes, refuse, debris, dredge spoils, hazardous or toxic materials,
inoperative vehicles, or other unsightly or offensive material on the Property is prohibited,
except that reasonably generated by activities parmitted herein and disposed of in a lawful
manner that does not cause, and is not likely to cause, soil degradation or erosion, pollution of
any surface or subsurface waters, or any other degradation of Conservation Values,

[15) Agricuitural Use Required. Owner |s required to use the Agricultural Area and Farmstead
Area for commerdial agricultural purpases, including the Agricultural Uses described below, ar
ta permit others to use the Agricultural Area and Farmstead Area for commercial agricultural
purpeses, in accardance with applicable federsl, state, and local laws, regulations and
requirements and to retaln and protect the agricultural productive capacity and open space
character of the Praperty. This requirement may be walved by Lang Trust due ta unuspal
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circumstances, such as great hardship by owner, and documented in the Farm Management
Flan. Owner must make application in writing for these special circumstances.

{a) Mandatory Uses. The Property shall remain in agriculturs in a way conslstent with
the Conservation Values and Purposes of this Easement. Such canfarmity is to be
evidenced by delivery to Land Trust, not 1255 than once per year, of a third-party
certificate 1ssued by an agent approved for such purpase by the United States
Department of Agriculture or other responsihte authaority reasonably acceptable to Land
Trust,

{b} Maintenance of Agricultural Capacity—Should the Property cease to be used for
agricultural purposes for more than three years, the agricultural fields will be mowed at
Igast biannually, or otherwise maintained in a condition that prevents the growth of
woody vegetation interfering with drainage systems or the reversion of significant
portions of the Property to regulated wetland status. Simiarly, during prolonged periods
of non-use for agricultural purposes, artificial and natural drainage systems must be
maintained in a functianal state by Owner. If Owner does not comply with this
provision, Land Trust shall have the right to mow, maintain ar aperate such flelds at
Owner's expense,

Should the Property cease to be used for agricultural purposes for more than five years,
Owner gives Land Trust the authority to place the land back into production to camply
with this Easament.

{16) Commercial or Industrial Use,

{a) Owner may conduct only those Commercial uses or activities that are directly related
o agricultural purpgoses. Commercial activities and uses that are permitted shall be
limited in scale to those appropriate to the size and location of the Property and shall
net harm the Conservation Values,

{b} Hatural Resource Bengfits—Owner reserves the right to sell, trade, or exchange
auantifiable natural rescurce benefits associated with the Property, provided that such
sales, trades, or exchanges are exercised in a manner that is consistent with this
Easement. Such agreements, and any management of such natural resources in
accordance with such agreements, or to accomplish such sales, trades or exchanges,
shall b subject to this Easement, and Owner chall at all timas remain responsible for
comgliance with this Easement. Gne example of such agreement, sale, trade or
exchange is one under which Owner receives compensation, including transferable
credits, for participating in 2 greenhouse gas emissions offset program. Another
example would be agreeing to restore, enhance or manage endangered specigs habitat
as part of a conservation banking or credit program, provided Owner may not benefit
from any compensation or credits available through such programs or agreements in
the event that such restoration is required as a result of Ownear's violation of this
Easement. The Parties acknowledge that, because the conservation interests protected
by this Easement shall not be adversely affected by such agreements, exchanges or
trades, and the only interest affected shall be Owner's interest, any compansation for
such agreements, exchanges or trades shal! be payable in its entirety to Owner.

{17) Recreational Uses, Owner retains the right to use and to permit others to vse the Properly
for otherwise lawful recreational uses, Including, but naot limited to, hiking, cross-country skilng,

Piniarski Farm Agricultural Conservation Easement 10



birdwatching, meditating, abserving and photographing nature, walking, plenicking, resting,
edutation and hunting that are consistent with the purposes of this Easement. Owner retains
the right ta use and to permit others to use the Property for passive, nan-intrusive recreational
ot educational purpases that require no significant surface alteration or other development of
the |and,

Resort structures, golf courses, non-residantlal swimming pools, public or commercial alrstrips,
commercial equastrian facilities, public or commercial helicopter pads, athletic fields, and any
other nonagricultura! recreational structures or facilities are prohibited on the Property.

(18] Cther Activities

{a) Ecologica! fScientific Research—Owner may engage In and permit others to engage in
ecolagical research an the Property that 15 consistent with the intent of this Easement
provided that Land Trust's approval is obtained as provided herein if the rasearch is
more than merely observational.

{b} Educational Acthvitles—Owner may carry out educational activitles related to the
agricultural use of the Property, including but not limited to educational activities
addressing the subjects of sustainable agriculture, food production and nutrition,
environmental conservation, and ecalogy.

{c)Future Technolagy—No use shall be made of the Property, and no sctlvity thereon
shall be permitted that is or is likely to become inconsistent with the Purposes of this
Easement. Owner and Land Trust acknowledge that, in view af the perpetual nature of
this Easement, they are unable to foresee all potential future land uses, future
tachnologies, and future evolution of the land and other natural resources, and other
future occurrences affacting the Purposes of this Easement. Land Trust therefare, in its
sole discretion, may determine whether {a) proposed uses or proposed improvements
not contemplated by or addressed in this Easement or (b) alterations in existing uses or
structures, are consistent with the Purposes of this Easement.

{19} Right to Privacy/Preventian of Trespass. Cwner retains the right to privacy and the right to
exciude any member of the public from trespassing on the Property.

{20) Acts of God, Owner may undertake the clearing and restoration of land, watercourses,
roads, and other structures that have bean damaged by fice, flood, earthquake, wind or other
natural ar human-induced forces.

{21) Home Occupations. So long as otherwise consistent with the Conservation Values, persons
lawfully residing on the Property may engage In "home occupations,” that occur exclusively
inside the home as that term is defined in and subject to all conditions provided in the then
current local, state and federal law as amended from time to time. Any physical change required
outside the hame ta accammuodate the home occupation is subject to prior written approval of
Land Trust.

{22) Renewable Energy/Ancillary Improvements.

{a) Without permission from Land Trust, facifities far the generation and transmission of
electrical power, such as windmills andfor solar arrays may be built exclusively within
the Farmstead Area. Generation of any electrical power shall be principally for use on
the Propeity. Ancillary improvements constructed within the Farmstead Area count
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toward the impervious surfaces limitation as set forth herein, All energy production
plans, construction and distributian contracts and other agreements must be made
expressly subordinate to this Easement and to the rights of Land Trust in this Easement
to protect the Conservation Values in perpetuity.

{b} Passible Future Commercial Energy Production—As of the date of this Easemant,
Owner and Land Trust mutually agree that current technalagy for commercial wind and
sofar energy generation, using tall and visually inteusive wind turhines and large arrays
of solar panels, is incompatibla with protection of the Canservation Values, and,
therefore, commercial renewablefalternative energy praduction using such technology
is prohibited. If renewable/slternative energy production technology changes in the
future so that renewablefalternative enargy production on a comimercial scale is
compatible with protection of the Conservation Values, Owner may seek Land Trust's
approval of an renewablefalternative energy production plan in accordance with 5tate
or Federal Statute ar Utllity Agreement and taking into consideration the impact on
scenic, agricultural and ecalugleal Conservation Values. All plans, construction and
distribution contracts and other agreements shall he made expressly subordinate to this
Easement and to the rights of Lang Trust to protect the Conservation Values in
perpetuity.

(23) Boundaries. Owner is obligated to identify the houndaries of the Easement, any Farmstead
Area and any other area specially recognized in this Easement before undertaking any actions
that are restricted by this Easement within or without the boundaries in question. If Owner fails
to do so, Land Trust has the right to require a survey of the relevant lands, at Gwner's cost, if
necessary, to determine whether Owner’'s land use activity is in compliance with this Easement.

{24} Reserved Rights Exercisad to Minimize Damage. All rights reserved by Owner or activities
nat prohibited by this Easement shall be exercised 5o as to prevent or to minimize damage to
the Conservation Values identified above and water quality, air quality, land/scil stability and
groductivity, wildlife nabitat, scenic and cultural values, and the natural topographic and open
space character of the Property

E. Notice and Approval Processes

{1} Motice of Intent to Undertake Activities or Uses. In addition to notice andfor approval
reguirements set forth in this Easement, Owner must natify Land Trust and obtain approval
before undertaking activities or uses (1) not documented In the Baseline, (2] not affirmatively
permitted herein or {3) about which Cwner is uncertaln as to thelr adverse impact on
Conservation Values.

{a} Purpose—Hotice affords Land Trust an opportunity to determine whether the
proposed activities or uses are permitted under this Easement and, if so, to ensure that
they are designed and carried out in a manner that is consistent with this Easement, a5
wall as to enabla Owner to engage in permitted activities confident that they create no
unintended violations.

i{b} Application—Owner shall submit a written description of the praposed activity or
use [an “Application”) explaining its nature, scope, design, {ocation, timetable, and
other material aspects in sufficient detail to permit Land Trust to make an informed
judgmeant,
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(<} Initial Response—Within 30 days after receipt of the Application, Land Trust shall
inform Owner in weiting whether the Application is completa or whether additional,
specifled information Is required for & complete Application.

[d] Costs—If Land Trust reasonably determines that [i) the advice of a consultant such as
an engineer, ecologist, attorney or surveyor is necessary to determine whether an
Application is complete and/or to assist Land Trust in reviewing the Application, or (ii)
maoare than 10 person-hours of Land Trust’s personnel will ke or have been spent
annually responding to Application(s} submitted by Owner, Owner chali pay a fee based
vpon Land Trust’s estimate of costs of consultants and/or Land Trust personnel
{collectively "Land Trust's Costs”) upon notification of the amount or withdraw the
Application. f payment is made, Land Trust’s time to determine that the Application is
comglete shall be extended until the consultant’s work, if any, is done. If payment is not
made, the Application is deemed denied. After Land Trust completes its response to the
Applicatian, Land Trust shall submit  final statement of the agaregate amount of Land
Trust's Costs, and appropriate adjustments shall be made at that time,

(2) Land Trust's Approval. When Land Trust's approval is required or sought as set forth herein,
Land Trust shall grant or deny approval in writing within 30 days after receipt of Owner's
complete Application. Criteria that Land Trust may consider include, without limitation,
compliance with the provisions of this Easement, the capability of the proposed activity or use
to preserve and enhance Conservation Values, the manner in which the proposed activity or use
is to be carried out, and its likely effect upon Conservation Values. Land Trust's approval may be
withheld vpan a good-faith determination by Land Trust that there is a significant risk that the
activity or use as proposed would be inconsistent with the purposes of this Easement, Approval
or disapproval is within the sole discretion of Land Trust, and approval may only be granted
upon conditions that will not harm the Canservation Purpose of this Easement. Fallure of Lang
Trust to respond to a notice of intention within 30 days of receipt of that notice shall constitute
2 denial.

(3] Inspection and Certification. Upon completion of any use or activity of limited duration, or
upan commencemeant of any use or activity of unlimited duration, &s the case may be, Land
Trust shall, at the request of Owner, inspect the Property and, if the action was oarformed in
accordance with this Easement and Land Trust's approvals or consents 15sued herevnder, issue a
certificate to that effect, dated as of the time of inspectian. Land Trust shall be fully reimbursed
by Owner for all casts, including reasonable professional fees of surveyors, attarneys,
consiltants, Land Trust staff, and accountants, incurred in servicing Owner's request.

{4} Discretionary Appreval. In limited circumstances, Land Trust may give written parmission to
Owner ko engage in activities that have impacts on the Conservation Values but that do not
canflict with the conservation purposes of this Easement. Land Trust may give its permission
only if it detarmines, in its sole discretion, that such activities {1) do not violate or are not in
conflict with the general and specific purposes of this Easernent AND {2] either enhance or do
not significantly impair any Conservation Value protected by this Easement. Any discretionary
consent given by Land Trust under this Paragraph must be deftivered by Land Trust to Owner in
writing before Owner may engage in the proposed activity, and such consent shall be (a)
revocable at Land Trust's diseretion, {b) limited in duration; and (c} specific to the individuals or
entities who have reguested permission to engage in the activity. Notwithstanding the
foregoing, Land Trust will not agree to any activities that would result in the amendment or
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termination of this Easement under state ar federal law. Owner understands and agrees that
Land Trust may not be compelled by legal action or otherwise to give consent to any request
made under this Paragragh. Nothing In this section shall require Land Trust to consent to any
activity otherwise restricted In this Easement, or compel Land Trust to consult or negetiate
regarding the withholding or provision of such consent.

{5} Natice of Land Trust’s Obligations. If Land Trust by action or inaction does not perform ar
fulfill any affirmative, ngn-discretionary abligation required of Land Trust pursuant to this
Easement, then Owner may give weitten notice of that obligation to Land Trust as provided
hergin, and the Parties shall cooperate and act in good faith to reach a resolutlon with respect
to the obligation.

F. Land Trust’s Remedles.

Lang Trust may take all actions that it deems necessary to ensure compliance with this Easement. Land

Trust shall have the right to prevent and correct violations of this Easemant. IF Land Trust finds what it
believes is a violation, it may at its discretion take appropriate legal action to ensure compllance with

this Easement and shall have the right to correct violations and prevent the threat of violaticns.

{1]) Notice of Violation; Corrective Action. If Land Trust determinegs that a violation or potential
violation of this Easement has occurred or is threatened, Land Trust may give writtén notice to
Owner of such violation and demand corrective action suficient to cure the violation within a
specified time appropriate to the circumstances and, when the violation involves injury to the
Property resulting from any use ar activity inconsistent with the purposes of this Easement, to
restore the portion of the Property 5o injured te its prior condition in accordance with a plan
approved by Land Trust,

Upon receipt of such notice, Owner shall have 30 days In which fe respond to Land Trust and to
cammence such corrective action a5 may be necessary 1o cure the viclation or restore the
Property. Should Dwner fail to respond or to commence corrective action within the 20-day
perlad and thereafter diligently pursue the corrective action, Land Trust may exercise any other
remedles provided herein, ar at law or in equity. This period to cure shall only apply if the
actians constituting the alleged wviclation have been suspended.

{2} Injunctive Relief. If a court with jurisdiction determings that a viokstion may exist or has
occurred, Land Trust may obtain an injunctian, speciflc perfarmance, or any other appropriate
equitable or legal remedy. A court may also lssue an Injunction requiring Owner to restore the
Praperty to its candition prigr to the violation. In any case where a court finds that a viofation
has occurred, Owner shall reimburse Land Trust for all its expenses incurred in stopping and
correcting the violation, including but not Emited to reasonakie attorney fees. Failure of Land
Trust to discover a viclation or to take immediate legal actton shall not bar it from doing so at a
later time, Land Trust’s ramedies under this section shall be cumulative and shall be in addition
to all remedies now or hereafter existing at law or in equity or otherwise. Land Trust may seak
preliminary injunctive relief evan though the dispute is to be arbitrated. Except when an
ongoing or immingnt violation could Irreversibly diminish or impair the agricultural productive
capacity and open space character of the Property, Land Trust shall give Owner written notice of
the violation or patential violation, and 60 days to correct it, before filing any legal action,
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{3) Damages. Land Trust shall be entitled to recover damagas for vialatlon of this Easement or
injury to any of the Conservation Values protected by this Easement, including, without
limitatian, damagas for the loss of scenic, acalogical, agricultural or environmental valugs.
Without limiting Owner’s {lability therefar, Land Trust shall apply any damages recovered in such
manper as Land Trust shall determineg in its sole discretion to the costs of monitoring and
anforcing this Easement and undertaking any corrective action on the Praperty.

{4) Emergency Enfarcement. If Land Trust, in its sole discretion, determines that cirvcumstances
require immediate action to prevant or mitigate significant damage to Conservation Values,
Land Trust may pursue its remedies under this paragraph and state law without prior notice to
Owner or without waiting for the period provided for cure to expire.

{5) Scope of Relief, Land Trust’s rights under this paragraph apply equally in the event of either
actual ar threatenad viofations of this Easement. Owner agrees that Land Trust’s remedies at
law for any violatian of this Easement are Inadequate and that Land Trust shall ke entitled to the
Injunctive rellef described hereln, both prohibitive and mandatory, in addition to such other
relief to which Land Trust may be entitled, including specific performance of this Easement,
withaut the necessity of proving either actual damages or the inadequacy of otherwise available
tegal remedies. Land Trust's remedies deseribed in this paragraph shall be cumulative and in
addition to all remedies now or hereafter existing at law or in equity. Land Trust’s remedies are
not intended to displace any other remedy available under this Easement, Chapter 4574 of the
Code of lowa, or any othar applicable law. Land Trust may take such other action as it
reazonably deems necessary to insure compliance with this Easemeant.

(6} Costs of Enforcement. All reasanable costs Incurred by Land Trust in enforcing this
Easement agalnst Owner, including, without limitation, costs of suit and reasonable sttorney
fees, experts’ fees and any costs of restoration necessitated by Qwner's violation of this
Easement shall be borne by Owner; provided, however, that, if Owner ultimately prevails in a
judicial enforcement action, Owner shall be entitled to reimbursement for costs of suit and
reasgnable attorney fees.

{7} Forbearance Not a Waiver. Any forbearance by Land Trust to exercise its rights under this
Easemeant in the event of any violation of this Easement shall not be deemed or construed to be
& walver by Land Trust of such violation or another viglation of this Easement or of any of Land
Trust's rights under this Easement. No defay or omission by Land Trust in the exercise of any
right or remedy upon any breach shall impair such right or remedy or be construed as a waiver.

(8} Waiver of Certain Defanses. Owner hereby waives any defensa of laches, waiver, estappel,
or prescription. In making this grant of Easement and in acquiring this Property, Granting Owner
and subsequent Owners have considered the possihility that uses prohibited by this Easement
may become more economically valuable than permitted uses and that nelghboring parcels may
be put to probibited uses. AN Parties intend that any such changes shall not be deemed
circumstances justifying amendment or termination of this Easement.

(9} Change of Conditions. If one or more of the purposes of this Easement may no longer ke
accomplished, such failure of purpose shall not be deemed sufficient cause to terminate the
entire Easement as long as any other purpase of the Easement may be acconmplished.

{10) Cumulative Remedles. This description of Land Trust's remedies dees not preclude Land
Trust from exerclsing any other right or remedy that may at any time ke available te Land Trust
under this Easement or applicable law. If Land Trust chooses to exercise one remedy, Land Trust
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may nevertheless choose to exerclse any one or mare of the other rights or remedies available
to Land Trost 2t the same time or at any ather time.

G. Public Access.

Mo right of access by the general public to any portion of the Praperty is conveyed by this Easement.
H. Responsibilities of Owner and Land Trust Not Affected.

Other than as specified herein, this Easement is not intended to Impase any legal or other responsibility
on Land Trust, or in any way to affect any existing obligations of Owner as owner of the Property,
Amaong other things, this principle shall apply ta the following,

[1) Costs, Legal Requirements, and Uabilities. Owner retains and agrees ta bear ail
respansibilities and shatl bear all costs and liabilities of any kind related to the ownership, and
aperatian of the Property. Owner remains solely responsible for obtaining any applicahle
government permits and approvals for any construction ar other activity or use permitted by
this Easement, and all such construction or other activity ar use shall be vndertzken in
accordance with all applicable Federal, state, and local laws, regulations, and requirements.
Cwner shall keep the Property free of any liens arising aut of any work performed foror
materials furnished to Owner that might impair the effectiveness of this Easement in any way,

{2) Subsequent Llens on Property. No provisions of this Easement shall be construed as impairing
tha ahifity of Owner to use this Property as colfateral for future indebtedness.

{3) Subsequent Encumbrances, The grant of any easements or vse restrictions that might diminish
or impair the agricuftural viability or productivity of the Properly or otherwise diminish or impair
the Conservation Values protected by this Easement is prohibited, except with the approval of Land
Truskt.

{4} Taxes. Owner shall be solely responsible for payment of a1l taxes and assessments tevied
apalnst the Property. Owner shall pay before delinquency all taxes, assessments, fees, and
charges of whatever description levied on or assessed agsinst the Property by cormpetent
authority [collectively “taxes”), including, without limitatian, any taxes imposed upen, or
incurred as a result of, this Easement, and shall fuenish Land Trust with satisfactory evidence of
payment upon reguest. If Land Trust ever pays any taxes or assessments on the Property, or if
Land Trust pays levies on Owner's interest in order to protect Land Trust's interests in the
Praperty, Owner will reimburse Land Trust for the same.

{5) Upkeep and Malntenance. Cwner shall be solzly responsible for the vpkeep and
raintenance of the Property, to the extent it may be required by federal, state, and local faws,
régulations and requirements. Land Trust shall have no obligation for the upkeep or
maintenance of the Property. if Land Trust acts to maintain tha Property in order ta protect
Land Trusts interest in the Property, Owner will reimburse Land Trust for any such costs,

{6} Liabllity for Operations and Conditions. Land Trust shall have no respaonsibility for operation
of the Property, monitoring of hazardous conditions on it, or pratection of Owner, the public or
any third parties from risks relating to conditions on the Property. Without limiting the
foregoing, Land Trust shall not be liable to Owner or other person or entity in connection with
cansents given or withheld, or in connection with any entry upon the Property oocurring
pursuant to this Easement, er on account of any claim, liability, damage or expense suffered or
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incurred by ar threatened against Owner or any other person or entity, except as the claim,
liability, damage, or expense is the result of [negligence,] gross negligence, or intentional
misconduct of Land Trost or (ts officers, directors, members, employees, or agents,

{7) Indemnification by Ownar. In view of Land Trust’s negative rights, limited access to the
land, and lack of active involvement in the day-to-day managamant activities on the Property,
Owner hereby releases and shall indemnify, protect, defend and hold harmless Land Trust, its
officers, directors, members, employees, contractors, legal representatives, agents, suctessors
and assigns from and against all liabilities, costs, losses, orders, liens, panalties, claims,
demands, damages, expenses, or causes of sction or cases, llabiity, damage or expense suffered
or incurred by or threatened against Qwner ar any othar persan or entity, to the Property or the
Easement. Owner shall be solely liable for injury or the death of any person, or physical damage
to any praperty, or any ather costs ar liahilities resulting from any act, amission, condition, or
other matter related to or occurring on or about the Praperty, regardless of cause, unfess due to
the negligence ar willful misconduct of Land Trust. Owner agrees to take out, and keep in force,
public liability and other [nsurance to pratect Dwner against any Kability to the public, whether
to persons or property, incident to the use of or resulting from an cccurrence in or about the
Property. Such Insurance shall be In the amount maintained by comparable properties for
comparable uses znd in no case less than One Million Dollars (51,000,000) per cccurrence, ar
such greater amount as Land Trust may require commensurate with inflation. Land Trust shall
be named additional insured on Owner’s general liability insurance policy.

|. Representations and Warranties,

Owner agrees and Granting Owner represents and warrants that, after reasonakle investigation and to
the best of their knowledge:

a] NoHazardous fMateria’s Uability,

a.

Other than agricultural and/or household chemicals that have been agplied, used,
and disposed of in accordance with all then-applicable laws, no substance defined,
listed, or otherwise classified pursuant to any federal, state, ar local law, regulatien,
or requirement including, without limitation, The Camprehensive Environmental
Response, Compensation, and Liabifity Act of 1980, as amended {"CERCLA"| {the
“Environmental Compliance Laws") as hazardaus, taxic, palluting, or otherwise
contaminating to the air, water, or sail, or In any other way harmiful or threatening
to human health or the environment, exlsts on or has been released, generated,
treated, stored, used, disposed of, deposited, abandoned, or transported in, on,
under, from, or acrass the Property. Owner represents, warrants and covenants to
Land Trust that Owner's activitles upon and use of the Property are in compliance
with all Environmental Compliance Laws. Without limiting the obligations of Qwner
under this Ezsement, Owner agrees to indemnify, protect and hold Land Trust
harmless against any and all claims arising from or connected with any hazardous
materials present, alleged to be present, or otherwise associated with the Property
at any time, except any hazardous mateclals placed, disposed or released by Land
Trust, its employees or agents. If any action or procegding is brought against Land
Trust by reason of any such claim, Dwner shall, at the glection of and upon writtea
notice from Land Trust, defead such action or proceeding by counsel reasanably
acceptable to Land Trust or relmburse Land Trust for all charges it incurs for legal
services in defending the action or praceeding. If, at any time, there gocurs, or has
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accurred, a release in, on, from, under, ar about the Praperty of any substance now
or hereafter defined, listed, or otherwise classifled pursuant to any Enviranmental
Compliance Laws as hazardous, toxic, polluting, or othenwise contaminating to the
air, water, ar soil, or in any other way harmfu! or threatening to human heaith or
the anvironment, Owner shall perform containment, remediation, and any cleanup
actions which such Environmental Compliance Laws require Owner ta perform.

b, Limited Status of Land Trust. Oespite any arguably contrary provision in this
Easement, the Parties do not intend this Easement to be, and this Easement shall
not be, construed such that it creates in or gives to Land Trust any of the following:

(1] The abligations or liabilities of an “owner” or “operator,” as those terms are
defined and used in Environmental Compllance Laws;

{2} The ohltgations or lisbilities of a person describad in 42 U.5.C. secticn 9607(a)(3}
or (4};

{3) The chligations of a responsible person under any applicable Environmental
Laws;

{4) Any right to investigate, control, monitor or remediate any Hazardous Materials
assoctated with the Property;

{5) Any autherity to specify the chemicals or Hazardous Substances that may be
used on the Property, or

{6) Any control over Dwner's ability to investigate, remove, remediate or othenwise
clean up any Hazardows Materiale associated with the Property.

Mothing in this Easement shall be constried as giving rise, in the absence of Judicial
decree, ta any right or ability in Land Trust to exercise physical or managerial contral
over the day-to-day operations of the Property, or any of Cwner's activitles on the
Property, or otherwise to become an operator with respect to the Property within
the meaning of the Environmental Compliance Laws. The term “hazardaus
materials” includes, withaut imitation, {a) material that is flammatle, explosive or
radioactive; {b) petroleum products, including by-products and fractions thereof;
and (¢} hazardous materials, hazardous wastes, hazardous or toxic substances, or
ralated materials defined In CERCLA, the Hazardous Materizls Transportation Act
{42 U.5.C. sectlan 6301 et seq.); the Hazardous Waste Control Law {{alifornia Health
& Safety Cade section 25100 et seq.); the Hazardous Substance Account Act
iCalifornia Health & Safety Code section 25300 et seq.), and in the regulations
adopted and publications promulgated pursuant to them, or any other applicable
federal, state or loca! laws, ordinances, rules, regulations or orders now in effect or
enacted after the date of this Easement,

¢. Storage Tanks. Thera are not now any underground storage tanks focated on the
Property, whether presently in service or closed, abandoned, or decommissioned,
and no underground storage tanks have been rermaved from the Propertyin a
manner not in compliance with applicable Environmental Compliance Laws.

{2} Compliance with Law. Granting Owner and the Property are in compliance with all federal,
state, and [ocal laws, regulations, and requirements applicabte to the Property and its use.
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{3] Litigation, Proceedings and Investigatians, There is no pending or threatened litigation in
any way affecting, involving, or relating to the Property. No civil ar criminal proceedings or
investigations have baen instigated at any time known to Granting Owner, none is now pending,
and no notices, clalms, demands, or orders have been received, arising out of any violation ar
alleged violation of, ar fallure to comply with, any federal, state, or local law, regulation, or
raquirement applicable to the Property orits use, nor do there exist any facts or circumstances
that the Granting Owner might reasonably expect to form the basis for any such proceedings,
Investigations, notices, claims, demands, or orders.

[4) Acts Beyond Gwner's Control. Nothing contained in this Easement shall be construed to
entitle Land Trust to bring any action against Owner for any injury 1o or change in the Property
resulting from causes beyand Owner's control, including, without limitation, fire, flood, storm,
and natural earth movement, or other natural events, or from any prudent action taken by
Owner under emergency conditions to prevent, abate, or mitigate significant injury to the
Property resulting fram such cauvses,

[5) Granting Owner's Title Warranty. Owner owns the entire fee simple interest in the
Property, including the entire mineral estate, free from all encumbrances except those
described in Exhibit A, and hereby promises to defend the same against all clalms that may be
made against the Easement.

{6) Subordination. There are no financial llens or encumbrances as of the date of this Easement.
Any financing lien or encumbrance at any time shall be subordinate to this Easement, and the
Parties agree to execute such documents as may be reasonably required by Owner's lender(s) to
agccomplish such subordination.

{7] No Representation of Tax Benefits. Cwner represents and warrants that (i) Owner has not
relied upon any information or analyses furnishad by Land Trust with respect to the availability,
amount or effact of any tax deduction, credit or other benefit to Qwner or to the value of this
Easement or the Property; [il) Owner has relled solely upon personal judgment andfor
professional advice furnished by the appraiser and lzgal, financial and accounting professionals
engaged by Owner. If any person providing services in connection with this Easement or the
Property was on 2 [ist provided by Land Trust, Owner acknowledges that Land Trust is not
responsible In any way for the performance of services by these persons; and {iii} donation of
this Easerment 15 not conditioned upon the availability or amount of any deduction, credit or
other tax benefit. Land Trust acknowledges that no goods or services were delivered to Granting
Ownar in consideration of this Grant.

{4) Consideration. Granting Owner acknowledges receipt of $1.00 In cunsideration of the grant
of this £asement to Land Trust, The consideration has been pald in full to Granting Owner.

J. Condemnatlon and Extinguishment.

This Easement may be terminated only due to extraordinary circumstances and only by way of
condemnation, as described below, or judicial extinguishment if a court with jurisdiction, at the jolnt
request of Owner and Land Trust, determines that conditions on or surraunding the Property have
changed to such a degree that it has become impessible or impractical to fulfill the Conservation
Purpose[s). If all or any part of the Property is taken by exercise of the power of eminent domain or
acquired by purchase in liev of condemnation by any public, corporate, or other entity with eminent
domain powers or althority, so as to terminate this Easement in whole or in part, Owner and Land Trust
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chall act jointly to recover the full value of the interests in the Property subject to the taking or in-lieu
purchase and all direct and incidental damages resulting therefrom. All expenses reasonably incurred by
Owner and Land Trust in connection with the taking or in-lieu purchase shall be paid aut of the amount
recovered. Land Trust's share of the balance of the amount recoverad shall be determined by
multiplying that balance by the ratio set forth immediately below. IF this Easement is taken, in whole orin
part, by exercise of the power of eminant domain, Land Trust shall be entitled to compensation In
accordance with applicable law.

{1] Valuation. If this Easement |s terminated in whole or in part, whether by judicial
extinguishrment or condemnation, Lang Trust shalk be entltled {0 a percentage of the gross sale
proceeds or condemnation award equal to the greater of (1) the percentage required pursipant
to Treasury Regulation §1.170A-14{g){6]; or (i) the proportion that the value of this Easement at
the time of extinguishrent or condemnation bears to the then value of the Property as a whole,

{2) Application of Proceeds. Land Trust shall use all proceeds received under the circumstances
described in this paragraph to pay the costs to monitor, enforce and preserve sny portlons of
the Property that remain subject ta this Easement, or, if no remaining poartion of the Propecty is
subject to this Easement, to monitor and enforce ather easements held by Land Trust that are
comparable to this Easement and to conserve properties sub]ect to such other easements in a
manner conslstent with Land Trust's conservation purposes under this Easement.

{3] Highest and Best Use, The purposes of this Easement are presumed to be the best and most
necessary public use as defined in Chapter 4574 of the Code of lowa.

{4] Extingulshment. If circumstances aslse in the future that render the purpose of this
Easement Impossible or Impractical to accomplish, this Easement can only be terminated or
extingulshed by judicizl proceedings in a court of competent Jurisdiction. The amount of the
proceseds to which Land Trust shall be entitled, after the satisfaction of prior claims, fram any
sale, exchange, or inveluntary conversion of all or any portion of the Property subsequent to
termination or extinguishment, shall be the stipulated fair market value of this Easement ar
proportionate part thereof, as determined in accordance with Faragraph A,

K. Transfers and Amendments.

{1} Transfer of Easement by Land Trust. This Easement may only be assigned or transferred to a
private nonprofit erganization that, at the time of transfer, is a "qualified organization” under
section 170[h} of the Internal Revenue Code, authorized to acquire and hold easements
pursuant to Chapter 457A of the Code of lowa, that has similar purposes ta preserve ageicultural
lands and open space. If no such private nonprofit organization exists or is willing to assume the
responsibilities imposed by this Easement, then this Easement may be transferred to any public
agency authorized to hold interests in real property as provided in Chapter 4574 of the Code of
lowa. Such an assignment or transfer may proceed only if the arganization ar agency expressly
agrees to assume the responsibility imposed on Land Trust by this Ezsement and is expressly
willing and able to hold this Easement for the purpose for which it was creasted. All transfers
shall be duly recorded. If Land Trust is no longer authorized o hold easements under Chapter
4574 of the Code of lowa {or any successar provision then applicable], it shall transfer or assign
its rights and obligations under this Easement in accardance with this paragraph. Ali
consideration received by Land Trust For any transfer or assignmeat shall be applied first to the
costs incurred by Land Trust for such transfer or assignment and to moniter and enforce this
Easement during its ownership thereof, and any remaining consideration shall be used by Land
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Trust for its casts of monitering and enforcing comparable easements upon other properties
and for conservation of those other properties In a manner consistent with Land Trust's
coenservation purposes under this Easement.

{2) Subsequent Transfers by Owner. Owner agress to disclose this Easement to all prospective
buyers of the Property and to inform Land Trust of a prospective sale. Owner agrees that this
Easement shall be incoerporated by reference in any deed or other legal Instrument by which
Owner transfers any intarest in all or a portion of the Property or by which Owner grants toa
third party a right or privilege to use the Progerty, including, without limitation, any easement,
leasehaold interest, or license agreement. Cwner further agrees to glve written notice to Land
Trust of the transfer of any such interest, or the grant of any such right ar privilege, at least 30
days prior to the date of such transfer or grant. Such notice shall nclude the name, phone
number and ather pertinent cantact infarmation as well as the scheduled clpsing date, The
failure of Owner to perform any act required by this paragraph shall not impair the validity of
this Easement or limit 1ts enforceability in any way. if Property subject to this Easement is
teansferred while a violation remains uncured, Owner who transfers remains liable for the
violation jointly and severally with Owner to whom the Property is transferred.

{3} Estoppel Certificates. Land Trust will provide certificates to Owner or third parties indicating
the extent to which, to Land Trust’s knowledge after due inguiry, the Property |5 in compliance
with this Easement, after an inspection by Land Trust made at Owner's cost within 30 days after
Owner’'s written request.

{4} Additional Easements. The grant of any subsequent easements, interests inland, or use
restrickions that might diminish or impair the agricultural productive capacity or opan space
character of the Property is prohibited. Owner may grant subsequant easements, Including
canservation easements, interests in land, or use restrictions on the Property, provided that
they do not restrict agricultural practices conducted or maintained for commercial purposesina
manner consistent with proper and sccepted customs and standards, as established and
followed by similar agricultural operatians in the same locality, or interfere with any term of this
Easement, as determinad by Land Trust. Land Trust’s written approval shall be cbtained at least
30 days in advance of Cwner's execution of any proposed subsequent easement, interests in
land, or use restriction on the Property, and such subsequent easements, interests in land, and
use restrictions shall make reference ta and be subordinate fo this Easement. Land Trust shall
deny any proposed subsequent easement, interest in land, or use restriction that appears to
restrict agricultural husbandry practices, or diminishes or impairs the agricultural productive
capacity ar apen space character of the Property.

{5} Permitted Amendment. If circumstances arise under which an amendment to or
modification of this Easement would be appropriate, Owner and Land Trust may Jaintly amend
this Easement; provided, however, that {i) ne amendment or madification shall be allowed that
will adversely affect the qualification of this Easament or the status of Land Trust under any
applicable laws, including Chapter 4574 of the Code of lowa or section 170(h) of the Internal
Revenype Code of 1986, as amended, and (i) any amendment or modification shail not harm
Canservation Values, shall ba consistent with the purposes of this Ezsement, and shall not affect
its perpetual duration. Any amendment or modification shall be recorded in the Official Records
of Pottawattamie County, lowa. This Easement is not otherwise subject to amendment or
modification of any sort. Mo amendment shall diminish or affect the parpetual duration gr the
Purpose of this Easement, nor the status or rights of Land Trust under this Easement.
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L. Perpetual Duration—No Merger.

Owner and Land Trust explicitly agree that it is their express intent, forming a part of the consideration
of this Easement, that the provisions of this Easement are to last In perpetuity. To accomplish that intent
and in view of the public interest in Its enforcement of this Easemeat, the Parties specifically agree that
{1) no purchase or transfer of the underlying fee Interest in the Praperty by or to Land Trust shall be
deemed to eliminata this Easement, or any partlon thereof, under the doctrine of "mergar” or other
tegal doctrine, including but not limited to the Marketable Record Title Act of lowa or any similar
provision of [ocal, state or federal law; and {2) should Land Trust come to own all or 2 portion of the fee
interest In the Property, Land Trust as successor in title to Owner shall ghserve and be bound by all
obligatians of the Owner under and all restrictions imposed upon the Property by this Easement.

The Parties further agree that, if it bacomes necessary to avaid the application of the doctrine of
“merger” or similar legal doctrine that would result in extinguishment of this Easement, Land Trust, as
promptly as practicable, shall either (1} transfer its fee simple interest in the Propery subject to this
Easement, or {2} assign Land Trust's interests in this Easement of record to another holder in conformity
with the requirements of this paragraph. Any instrurment of assignment of this Easement or the rights
conveyed herein shall refer to the provisions of this paragraph and shall contain language necessary to
cantinue it in force,

M. RIGHT OF FIRST REFUSAL

(1} Grant of Option

Owner grants to Land Trust a right of first refusal {such term is referred to elsewhers in this
Easement as the "Right of First Refusal') to purchase the Protected Property on such terms and
conditions as Ownar would be willing to sell sald Protected Property to a third-party.

{2} Exercise of Option
At such time as Owiner recelves a written offer to purchase the Protected Property that Owner
wishes to accept (the "Offer”], Owner shall notify Land Trust of such receipt and shall include in
such notlce a true and accurate copy of the Ofer as submitted in writing to Owner. Land Trust
shall then have thirty {20) days, excluding Saturdays, Sundays, or federal holidays, frorm delivery
of such notice in the manner set forth below, within which to enter into a written agreemaeant of
sale and purchase with Owner upon the same terms and conditions as are contained In the Offer
Including any and all contingencies therein for such matters as e.g., inspections, obtaining
financing, zoning matters, or the like,

[3) Dates
All dates set forth in the Offer shall be adjusted to account for the delay between Qwner's
delivery of notice of the Offer and Land Trust's entering into a written agreement of sale and
purchase with Gwner upon the same terms and conditions as are contained in the Offer,

{4} Survival of Option
If for any reason, Gwner fails to sell the Protected Property io a third party after the Land Trust's

decision not to exarcise the Right of First Refusal, this Right of First Refusal will not be
extinguished.

{5) Limitations on Option
This Right of First Refusal shall be inapplicable to:

1. & transfer, by way of sale, gift, or devise, including a trust to or for a party refated to
Owrer [a “Refated Party”™], or to any transfer, in whole or part, from one Refated Party
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to ancther, but shall apply to any subsegquent transfer {0 a third party and shall remain
in effect for the remainder of the Duration. For the purpose of this subsection, if the
then-Owner is an individual, a Related Party shall include and be limited to a spouse,
linzal descendant, or a spouse of such descendant, ancestor, or sibling (whether by the
whole or half blood), a partnership of which such Owner is 2 member, a joint ownership,
or ownership in common, which includes the then Owner, or a corporation, the majority
of whose securities is owned by Owner, or any one of more foregoing parties. An
invaluntary transfer of the Protected Property, including a transfer pursuant to a
foreclosure, resl estate contract forfaiture, or court order, but shall apply to any
subsequent transfer to a third party and shall remain in effect.

2. Any lease of an interest in the Protected Property or the Water Rights permitted by
this Easement.

{6} Assignment
Except as provided for in this Section 9.6, Land Trust’s rights under the Right of First Refusal may
nat be assigned by Land Trust

{7} Exercise of Assignment

If Land Trust elects to match an Offer, Land Trust may at that poiat assign its intecest in the
weitten agreement for the sale and purchase of tha Protected Progecty on the same terms and
conditions as are cantained in the Offer.

(8] Duration

Land Trust's Right of First Refusal shall survive any assignment, conveyance or transfer of Land
Trust's interest hergin in accardance with Sectlon $.01.

M. Notices.

Any notice, demand, request, consent, approval, or communication that a Party destres oris required to
give ta the other Partles shall be In writing and either served personally ar sent by first class mail,
postage prepafd, return recelpt requested, or delivered by a nationally recognized overnight delivery
service such as Federal Express or United Parcel Service, charges prepaid or charged to the sender's
account or by email with proof of recelpt. Addresses for purpose of giving notice are as follows:

To the Owner:
John and Tanna Piriarski
8 M. Hazel 5t., Glenwooed, 1A 51534

Ta Land Trust:
Sustainahle 1owa Land Trust
PO Box 3056, West Branch, 1A 52358

ar ta such other address a5 a Party from time to time shall deslgnate by written notice to the other
Parties. When persanally delivered, notice |s effective upon delivery, When mailed, certified mail,
postage prepaid, retura receipt requested, notice is effective on receiot, if delivery is confirmed by a
return receipt. When delivered by an gvernight delivery service, notice is effective on delivery, if
delivery is confirmed by the delivery service. A reciplent cannot defeat delivery by refusing to accept
the notice, and notice is deemed delivered If refused.
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0. Recordation.

Lang Trust shall record this instrumant In timely fashion in the Official Records of Pottawattamie County,
lowa and may re-record it at any time appropriate in Land Trust's discretion as may be required to
preserve Land Trust's rights in this Casement,

P. General Provisions.

{1) Controlling Law. The interpretation and performance of this Easement shall be governed by the
laws of the State of lowa. Unless otherwise stated, references to authorities in this Easerment shall
be to the statute, rule, regulation, ordinance, ar ather legal provision that is in effect at the time this
£asement becomes effective, disregarding the conflicts of law principles of that State.

{2] Liberal Constructlon. Any general rule of construction to the contrary notwithstanding, this
Easement shall be llberally construed in favor of the grant to effect the purpase of this Easement
and the policy and purpose of Chapter 4574 of the Code of lows and the internal Revenue Code,
both as amended.

{a} Construction Favering Validity—If any provision in this instrument is found to be ambiguous,
an interpretation consistent with this Easement that would render the provision valid shall be
favored over any Interpretatian that would render it invalid. The Parties acknawledge that each
Party and its counsel have reviewed and revised this easement 2nd that no rule of canstruction
that ambiguitias are to be resolved agalnst drafting party shall ba employed in the
interpretation of this Easement.

{B) Cenflict in Conservation Vatues—If a conflict arlses between protection of one or more of
the identified Conservation Values that may have an actual impact, or may have a potential
impact, on one or more of the other identified Conservation Values, Land Trust Intends to
enforce this Easemant, in its sale discretion, by giving the greatast leve! of protection to the
Conservation Values in the hlerarchy and order as listed in tha Recitals, Paragraph C. Land Trust
reserves tha right te review this hierarchy of Conservation Values fram time to time as the
public banefits that are provided by this Easement may change over time, Owner acknowledges
that Land Trust has the right in its discretion and after consultation with Owner to modify and to
revise this hierarchy by filing a Notice in the public records of Pottawattamle County, 1A, The
hierarchy set forth in Paragragh € is intended to apply only to resolve actual or potential
conflicts between protected Conservation Values, and therefore, this Paragraph C may not be
interpreted or construed by Owner, Land Trust, or any other persan to justify a disregard of, or
to discount, Land Trust's and Owner's obligations hereunder to protect and preserve all
Conservation Values if such actual or potential conflict between protected Conservation Values
does not exist.

{3) Significance of Recitals and Terms. The Recitals to this Easement are integral and operative
provisions of this Easement. In all matters of interpretation, whenever nacessary to give effect to any
clause of this Easement, the neuter or gander-specific pranouns include the masculine and femining, the
singular includes the plural, and the plural includes the singular.

{4} Severability. If any term, provislan, covenant, condition, or restriction of this Easement is held by a
court of competent jurisdiction to be untawfu, invalid, void, unenforceable, or not effective the
remainder of the agreement shafl remain in fll force and effect and shall in no way be affected,
impaired, or invalidated.
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{5} Entire Apreement. This Easemeant sets farth the entire agreement of the Parties with respect to the
subject matter hereof and supersedes all prior and contemporanecus discussions, negotiations,
understandings, or agreements of the Parties relating 1o the sublect matter of this Easement, all of
which are merged herein.

{6} Mo Forfeiture. Mothing contained herein will result in a forfaiture or reversion of Owner's title in any
respect.

{7} Joint Obligation. The obligaticons imposed by this Easement upon multiple cancurcent Owners shall
be joint and several.

{8) Successors and Assigns. All covenants, terms, conditions, ang restrictions of this Easement shall be
binding upan, and inure to the benefit of, the Parties hereto and their respective parsonal
representatives, heirs, lessees, successors, ang assigns and shall continue as a restrictive covenant and
equitable servitude running in perpetuity with the Property. The terms “Owner” and “Land Trust,”
wherever used herein, and any pronouns used in place thereof, shall include, respectively, the Owner
and 2|l of the Qwner’s heirs, succassors and assigns, and the above-named Land Trust and its successors
and assigns,

{9) Termination of Rights and Obligatlons and Standing to Enforce. A Party's rights and obligations under
this Easemeant terminate upon transfer of the Party's interest in the Easement gr transfer of the
Property, except all representations and warrantees made by and liabilities incurred by Owner shall
survive. Only Land Trust and Owner and Owner andfor the state Attorney General may bring an action
to enforce this Easement, and nothing herein shall be construed to grant any other individual or entity
standing to bring an action to enforce this Easement if standing is not otherwise authorized under
applicable law, nor to grant any rights in the Property by adverse possession or otherwise,

(10] Na Cral Approval. Owner understands that any oral approval or aral representation made by a
Land Trust officer, employee or agent does not meet the requirements of this Eazement, does not
otherwise bind or commit Land Trust, and may not be relied on by Owner. Owner agrees that no oral
approval or oral representation made by Land Trust's officers, employees or agents, or understood by
Owner to have been made by Land Trust, its officers, employees or agents, shall be used by Ownerto
assert that Land Trust is, in any way, estopped or has made an election or has waived any provision of
this Easement.

{11} Reasonablaness Standard. Owner and Land Trust shall follow a reasonableness standard, shall use
their bast efforts to make any determinations that are necessary or are cantemplated to be made by
them [either separately ar jointly) under this Easement in a timely manner, shall copperate with one
another, and shall take all other reasonable action suitable to these ends,

{12) Mediation. If a dispute arises between Owner and Land Trust concerning the consistency of any
proposed use or activity with this Easement, and Owner agrees not to proceed with the use or activity
pending reselution of the dispute, gither Party may propose mediation by written request delivered to
the other. Such request will not impact Land Trust's ability to seek injunctive relief. if both Parties agree,
then, within thirty (30) days after receipt of the request, the Farties shall select a single impartial
mediator. If the Parties are unable to agree on selection of a single mediator, then the Parties shall,
within sixty [60) days of receipt of the initial request, jointly apply to the lowa Mediation Service or to a
court for appointment of an impartial mediator with relevant experience in real estate and conservation
easements. Mediation shall then praceed in accardance with the following guidelines:
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{a) Purpose—The purpose of the madiation is to (i) promote discussion between the Parties; (ii)
assist the Parties to develop and exchange pertinent information concerning issues In the
disputa; and [iii} assist the Parties to develop proposals that will enable them to arilve at a
rmutually acceptable resolution of the controversy. The mediation s nat intended to result in
any express or de facto modification or amendment of this Easement,

{b} Participation—The madiator may meet with the Parties and thelr counsel jointly or ex parie.
The Partlas agree that they will participate In the medfation process in good faith and
expeditiously, attending all sessions schedulad by the mediator. Party representatives with
settlement avtharity will attend mediation sesslons as requested by the mediateor.

{c]) Confidentiality—All information presented to the mediator shall be deemed confidential and
shall be disclosed by the mediator only with the consent of the Parties or thelr respective
counsel. The mediator shall not ke subject to subpoena by any Party. No statements made in or
documents prepared for mediation sessions shall be disclosed In any subsequent proceeding or
construed as an admission of 3 Party. The sole exception fram this prohibition shall be the
settlement agreement or similar document to which the Parties agree In the context of the
mediation.

{d} Time Perlod—Nelther Party shall be abligated to continue the mediation beyond two |2)
days from the date of selection or appolntment of a mediator nor if the mediator finds no
reasonable likelihood that continuing mediation will result in mutually zgregahle resolution of
the dispute.

{e} Costs— Unless otherwise agreed at the time, the cost of the mediator shall be borne equally
by Owner and Land Trust; the Partles shall bear their own expenses, including attorney fees,
individually.

[f) Alternative Process - If the mediation under the preceding subsection is unsuccessful, Owner
and Land Trust agree to submit their respective final written proposals to a farmer, conservation
or resource management professional, unaffiliated with either Cwier or Land Trust, who has
the expertise, training or qualifications to review their respective praposals {the "Reviewer”| to
select one, and only one, that best meets the standard of reasonableness set forth above, If
Owner and Land Trust are unable to identify a mutually agreeable Reviewer, the Reviewer is to
be appointed by lowa Mediation Services, Owner and Land Trust must sach submit one, and
only one, written proposal to the Reviewer within ten [10) days following appointment of the
Reviewer. Within thirty {30} days following receipt of such proposals, the Reviewer must select,
by natice to Cwner and Land Trust, elther Owned's proposal or Land Trust’'s proposal as
submitted, without compromise or madificatian. Neither Owner nor Land Trust are permitted to
communicate with the Beviewear during the Review perind. The decision of the Reviewer is final
and is conclusively deemed to meet the standards of reasonableness set forth asbove. Owner
and Land Trust accept this pracedure in full satisfaction of any and all rights that they may have
under applicable lavw or otherwise to appeal or otherwise litigate disputes arising with respect to
Review under this Easement. Cost of the Reviewer are to be borne equally by Owner and Land
Trust.

{13) Representation of Authority of Signatorles. Each individual executing this Easement on behalf of
the Dwner or Land Trust represents and warrants to the other Party that the execution and delivery of
this Easement and all related documents have been duty authorized by the Party for which the individual
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is signing and that the individual has the legal capacity to execute and deliver this Easement and thereby
ta bind the Party for which the Individval is slgning.

{14) Representation by Counsel. The Gwaer retained and has been represented by Shawn lig in the
negotiation and preparation of this Easement. Land Trust has been represented by its attorney David
Gright In the negotiation and execution of this Easement

{15) Appraisal; Tax Forms. IF Owner claims a federal and/or state income or other tax deduction for the
donation of this Easement, Owner shall provide Land Trust with & copy of the “qualified apprafsal” [as
defined by the Treasury Regulations applicable to the valuation of donated property for federal income
tax purposes} of the fair market value of the Property before this Easement was recorded, the falr
market value of the Property subect to the restrictions of this Easement, and the fair market value of
the Easement. By the time of the Easement’s recordation, a properly and accurately completed IRS
Form 8283 {or its successor form or state equivalent}, Land Trust will complete and execute those
portions of that form that reguire information from Land Trust as the donee and return it to Owner.
Land Trust will not knowingly sign & Form $283 if it has significant concerns about the appraiser,
appraisal andfor claimed tax deduction. Land Trust makes no assurance as to whether a deduction may
be available or, if 50, what the tax benefits may be.
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Q. GLOSSARY

“Aecess Drive” means an unpaved road, drive, or lane providing vehicular access to the Farmstead
Area and between fields for the purpose of agricultural production.

“Additianal Improvement” means an Improvement other than an Existing Improvement.

*Agricultural Improvement” means an Improvement used or usable in furtherance of Agricultural
uses such as barn, stable, sllo, spring house, green house, hoop house, riding arena [whather
indoor or outdoor), horse walker, manure storage pit, storage building, farm stand, feeding and
irrigatton facilities.

“Agricultural Uses” shall mean the commercial production, processing, storage or retail marketing
of craps, livestack, and livestock products. For purposes hereof, crops, livestock and livestock
products include, but are not limited to

{i field crops, including corn, wheat, oats, rye, barley, hay, potatoes, herbs and dry beans;

{ii} fruits, including apples, peaches, grapes, cherries, nuts and berries;

(i) vegetables, including lettuce, tamatoes, snap beans, cabbage, carrots, beets, onions,
mushrooms, and soybeans;

{iv] horticultural spechalties, Including seeds, nursery stock, ornamental shrubs, ornamental
traas, Christmas trees and flowers;

{v) tivestock and livestock praducts, including dairy cattle, beef cattle, sheep, swine, goats,
harses, poultry, fur bearing animals, milk and other dairy products, eggs and furs;

bwi) timber, wood, and other wood products derived from trees;

fwii)  aquatic plants and animals and thair byproducts, and

[¥ili]  breeding and raising of bees, breeding, raising, pasturing, and grazing livestock of every
nature and description; breeding and raising poultry;

[ix} planting, raising, harvesting, and preducing agricuitural and horticultural crops of every
nature and description.

“Amendment” means an amendment, modIfication, or supplement to this Grant signed by Owner
and Land Trust and recorded in the Public Recards. The term “Amendment” includes an
amendment and restatement of this Grant,

“Applicable Law” means federal, state or local faws, statutes, codes, ordinances, standards, and
regulations applicable to the Propenty, the Conservation Easement, or this Grant as amended
through the applicable date of reference. If this Grant is intended to meet the requirements of a
qualified conservation contribution, then applicable provisions of the Code and the Regulations
are also included in the defined term,

“Beneficiary” means a Person given rights under the terms of this Grant.

“Code” means the Internal Revenue Code of 19285, as amended through the applicable date of
reference,

"Construction” means demaolltion, construction, reconstruction, maintenance, expansion, exterior
alteration, installation, or erectlon of temporary or permanent lmprovements..
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“Dwelling Unit” means the use or intended use of an Improvement or portion of an Improvement
for human habitation by one or more Persons {whether or not related). Existence of a separate
kitchen accomgpanied by sleeping quarters is considered to constitute & separate Dwelling Unit,

“Existing Improvement” means an Improvemant existing as of the Easement Date as identified in
the Baseline Documentation.

“Existing Servitude™ means an easement or other matter affecting title to the Property [other
than a Lien) accorded priority to the Conservation Easement by notice in the Public Records or
other prior notice recognized under Applicable Law.

“Extraction Improvements” mean wells, casements, Impoundments, and other Improvements for
the exploration, extraction, collection, cantainmeant, transport, and remgval [but not processing or
refining] of oil or natural gas {regardless of source] from substrata beneath the surface of the
Property. The term “Extraction improvements” Includes any Access Drive required for the
Construction or operation of Extraction Improvements or the removal of oil or natural gas from
the Property.

“Farm Management Plan” means a written plan prepared by Owner andfor farm operator(s) and
apgraved by the Land Trust, updated annually o assure consistency with the Conservation
Purposes.

“Helght” means the vartical elevation of an Improvamant measured fram the average exterlor
ground elevation of the Improvement to & point, if the Improvement is roofed, midway between
the highest and lowest points of the roof excluding chimneys, cupolas, ventllation shafis,
weathervanes, and similar protrusions or, if the improvement is unroofed, the top of the
Improvement.

“Imparvious Coverage" means the footprints (Including rocfs, decks, stairs, and other extensions}
of Improvemeats; paved or artificlally covered surfaces such as crushed stone, gravel, concrete,
and asphait. Excluded from Impervinus Coverage are running or non-impounded standing water
{such a3 a naturally occurring lake}, bedrock and naturally occurring stone and gravel, and earth
[whether covered with vegetation or not) so long as it has not been compacied by nan-naturally
accurring forces.

“Imprevement” means a building, structure, Facility, or other improvement, whether temporary
or permanent, located on, above, or under the Froperty.

"Indemnified Partias” means each Baneficiary {if any), and their respective members, directors,
officers, employees and agents, and the heirs, personal regresentatives, successars, and assigns of
each of them.

“Llen*” means a mortgage, lien, or other encuembrance securing the payment of money.

“Litigation Expense” means any court filing fee, court cost, witnass fee, and all other fees and
costs of Investipating and defending or asserting any claim of viofation or clalm for Indernification
unider this Grant including, in each case, attorneys’ fegs, other professionals’ fees, and
disbursements.

"Losses” mean any liability, loss, claim, settfement paymeat, cost, expense, interest, award,
judgment, damages [including punitive damages), diminution in value, fines, fees, penalties, or
other charge other than a Litigation Expense.
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“Lat” means a unit, lot, or parcel of real estate separated or transferable for separate ownership
or lease under Applicable Law.

“Market Value” means the fair value that a willing buyer, under no compulsion to buy, would pay
to a willing seller, under no compulsion to sell a5 established by appraisal in accordance with the
then-current edition of Uniform Standards of Profassional Appraisal Practice issued by the
Appraisal Foundation or, if applicable, a qualified appralsal in conformity with §1.170A-13 of the
Regulaticns.

"Dwyner” means the undersigned Owner ar Owners and all Persons aftar them who hald an
interest in the Property.

“Person” means an individual, organization, trust, government, or other entity.

“Public Records” mean the public records of the office for the recording of deeds in and for the
county in which the Property Is located.

“Qualified Organization” means a governmental or charitable entity that (a) meets the criteria of
a qualified organizatlon under §1.170(A-14{c)(1) of the Regulations and (b} Is duly authorized to
acquire and hold conservation easements under the Chapter 4574 of the Cade of lowa.

“Regulations” mean the provisions of C.F.R. §1.1704-14, and any other regulations promulgated
under the Code that pertain to qualified conservation contributions, as amended through the
applicable date of reference.

“Slgns" {not exceeding five square foot each) to control access to the froperty or for
informational, directional, or interpretive purpozes.

“Renewable Energy” means energy that can be used without depleting its source such as solar,
wind, geothermal, end movement of water (hydraelectric and tidal).

“Residential Improvements” mean dwellings and Improvernents accessory to residential uses
such as garage, swimming pool, and children’s play facilities. Must be located within the
Farmstead Area.

“Residential Uses” mean customary uses for a single famity residential dwelling.

“Site Improvement” means an unenciosed Improvement such as an Access Drive, Utility
Imprevement, walkway, boardwalk, retention/detention basin or other stormwater management
facility, well, septic system, bridge, parking area, airplane landing strip or other pavement, fence,
wall, gate, man-made pond, berm, and landscaping treatment. The term does not include
Extraction Imgravements.

“Subdivision™ means any division of the Progerty or any Lot within the Property; and any creation
of a unit, lot, or parcel of reat estate, including subsurface portians of the Praperty, for separate
use or ownershlp by any means including by lease or by implementing the condominium form of
ownership. The term “Subdivision” includes any “subdivision” as defined in the Chapter 354, Code
of lowa, a5 regnacted and amendead as of the applicable date of reference.

“Sustainabte” means econpmically sustainable land management practices that provide goods
and services fram an ecosystem without degrading soil or water resources, which include crap and
custarmer diversity, and do not cause a decline in the vield of those goods and services over time,

“Utility Improvement” means an Improvement for the reception, storage, or transmission of
potable water, stormwater, sewage, electricity, gas, telecommunications, or any other sources of
power. The term does not Include Extraction Improvements,
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INTENDING TG BE LEGALLY BOUND, Owner have signed and delivered this Grant as of the Easement
Data,

M 50 [~ 31l

e:’s Mame: John Pinlarskl Date

T = [T 1/731/3%

Owner's Mame: Tanna Pinfarski Pata

STATE OF ICWA;

COUNTYOF  §-“od b Wyo bl o b &

oNTHISOAY b 2= D). before me, the undersigned, personally appeared

, known ta me (or satisfactarily proven} to be the person whose name
is subscribed to the within instrument, and acknowledged that hefshefthey executed the same for the
gurposes theraln contained,

IN WITHESS WHEREQF, | hereunto set ry hand and offlctal seat.
NMP » Notary Public

DAVID WELTE Print Mame:
Humber 518627

| wpse /QPWUL(
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AP LT T ARG 0k ERED-FFOCTSEIF RIS — SE2000 5 06 20 2 40 — Fmaha Motary

INTENDING TO 8E LEGALLY BOUND, the Land Trust, by its respective duly authorized representative, has
signed and delivered this Grant as of the Easement Date.

Sutan Erpm . :|
E'lll". R 12102022

[SUSTAINABLE IOWA LAND TRUST] Ciate

Suzan Eram

Name
Title: Executive Director

STATE OF I0WA :

COUNTY OF
ON THIS DAY _ 01312022 before me, the undersigned officer, personally appeared
Suzan Eram ., wha acknowledged him/herself to be the
Executive Diractor of Sustalnatle lowa Land Trust , an lowa nonprofit corporation, and that

hefshe as such officer, being authorized to do so, executed the foregoing instrurment far the porposes
therein containad by signing the name of tha corgaration by her/Mmaself as such officer,
IN WITNESS WHEREQF, | hereunto set my hand and official seal,

i Print Mame:
[ MH&«;@

el e i il e i

. Notary Public

L Emmali M Graenwalt

4 BOTARY D 1067053

4 Onlina Notary Public

4 Stale of Mebraska

4 My Commission Expires Feb 23, 2025

b e i il e e e e e " e~
L LT DL R Bl

e e

o
PrX R

Moiariel act performed by awdic=visual communicalion
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EXHIBIT A

Legal Description of Easement Property

Parcel 0"

A parcel of land located in part of the Northwest Quarter of the Southwesl Quarter and in part of
the Northeast Quarter of the Southwest Quarter and in part of the Sguthwest Quarter of the
Southwest Quarter and in part of the Southeast Quarter of the Southwest Quarter, all in Section
5, Township 76 North, Range 43 West of the Filth Principal Meridian, Pottawattamie County,
[owa, more parlicularly described as [ollows:

Commencing al the West Quarter comner of said Section 5; thence South 87°44° 48" East, along
the Morth line of said Morthwest Quarter of the Southwest Quarter, a distance of 1122.32 feet 10
the point of beginning; thence South 16°03°31" East & distance of 1 128.38 feet; thence South
6°26° 49" East a distance of 280.96 feet; thence South 19°09°4(" East a distance of 433.25 fect;
thence South 25°14137" East a distance of 169.3% feet; thence South 3741139 West a distance
of 198.05 feet; thence Worth 87°441 48" West a distance of 903.44 feet; thenee South 3°41124"
West a distance of 553.73 feel to a point on the South line of said Scuthwest Quarter of the
Southwest Quarter; thence South 879401317 East, along the South line of said Southwest Quarler
of the Southwest Quarter, a distance of 415.96 feet to the Sputheast corner of said Southwest
Quarter of the Southwest Quarter; thence South $7°4013 1" Fast, along the South line of said
Southeast Quarter of the Southwest Quarter, a distance of 537.42 feet; thence North 3°41°39"
East a distance of 2656.13 feet to a point on the North line of said Mortheast Quarter of the
Southwest Quarter; thence North 87°44° 48" West, along the North line of said Northeast
Cuarter of the Southwest Quarter and atong the North Jine of said Northwest Quarter of the
Southwest Quarter, a distance of 731.29 feet to the point of beginning. Said parcel contains
30.038 acres, more or less. Said parcel is subject to an easement for Cougar Avenue right of way.
Said Easement contains |.07% acres, more or less. Said parcel is subject to all other easements of
record, il any.

Mote: The North line of the Southwest Quarter of said Section 5 is assumed to bear South §7°44 |
48" East for this deseription.

AND
Parcel “E"

A parcel of land located in part of the Northwest Quarler of the Northwest Quarter and in part of
the Northeast Quarter of the Northwest Quarter, all in Section 8, Township 76 North, Range 43
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West of the Fifth Principal Meridian, Povawattamic County, lowa, more particularly described
as follows:

Commencing at the North Quartce corner of said Section 8; thence North 87°40°31” West, along
the North line of said Northeast Quarter of the Northwest Quarter, a distance of 778.51 feet te
the point of beginning; thence continuing North 87°40°3 1™ West, along the North line of said
MNortheast Quarler of the Narthwest Quarter, a distance of 537.42 feet to the Northwest corner of
said Mortheast Quarter of the Northwest Quarter; thence North 87°40°31” West, along the Norih
linc of said Northwest Quarter of the Northwesl Quarter, a distance of 415.96 feet; thence South
3741724 West a distance of $33.00 feet; thence South 83°06°49” East a distance of 435.77 feet;
thence South 3°41°57" West a distance of 499.46 feet 10 a point on the South line of said
Northeast Quarter of the Northwest Quarter; thence South 88°10°48” Fast, along the South line
of said Northeast Quarter of the Northwest Quarter, a distance of 517,81 feet; thence North

3%4] 39" East a distance of 1324.57 feet 1o the poinl of beginning. Said parcel contains 24.076
acres, more or less. Sand parcel is subject to all easements of record, ifany.

Note: The Norih line of the Northwest Quarter of said Section & is assumed to bear North
87°40°317 West for this description.
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EXHIBIT B

Map of Farmstead and Agricultural Areas

Legend

[ ] Agricuttural Area: 47 63 acres
Easement Area: 53.03 acres
Fammslead Area: 5.4 acres

Author Josaph Kingsthutz, SILT

Piniarskl Fmpil‘t‘f Farmstiad Area and Agriwltural Araa

132022
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Piniarski Property Farmstead Area Date: 1/3/2022
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Author: Joseph Klingelhutz, SILT Feet
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EXHIBIT C

Acknowledgement of Baseline Documentation Report

Certifications

A. Certification of Accuracy — Baseline Preparer

In compliance with Treasury Regulation 1.170A-14(g)(3), this natural resources inventory (Baseline
Documentation Report) is an accurate representation of the protected property at the time of the execution
of the conservation easement. I certifyy that | am the principal preparer for this Report basad on my field
survey(s) occurring on J'mﬁl 19, 2021. In addition, [ revisited the protected property on December 09,
2021 to ensure conditions had not changed substantially between the date(s) of the field survey(s) and my
final visit to the protected property. This Report was completed shortly after my last visit to the protected
propety. The entirety of thit Report is intended to aid in the enforcement of the conservation exsement

K ¥
b4 5 ’ _ y 5 Date January 03, 2022

Joseph Klingelhutz, Farm Specialist, Sustainable Towa Land Trust

Baseline Preparer

34_114’ fications and Experience: Bachelor's Degree in Environmental Sciences (2016), Towa State
versity
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B. Certification of Rerord - Cottadinn of Recordr

I cernfy thay this natural rezouress inventory {(Baseline Documentation Report) was prepared in the
Sustainable Iowa Land Trost's cagnlar course of busines of creating bazatine documentation repotis to
stewvard its copservabhon easement portfolio. This Report wras completed shortly after the baseline
preparar’s final visit to the protectsd property and juct befora the clozing of the consanabon sazemeant.
The preparation of this Report complivs with Sestuinable Ivws Land Trust's geocral procedures for
creating and maintaining business vecords and spacifically with its procedures for the creation of bazeline
docwmentition reporis.

ooy
X Suzan Erem gisosoe Date

Sozan Erem, Executive Dascior.
Sushinable Jowa Land Trust
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