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December 12, 2023

MET IN REGULAR SESSION
The Board of Supervisors met in regular session at 9:45 A.M. All members present. Chairman Shea
presiding.

PLEDGE OF ALLEGIANCE
1 CONSENT AGENDA

After discussion was held by the Board, a motion was made by Miller, and second by Jorgensen, to
approve:

A. December 5, 2023, Minutes as read.

B. November 2023 Vendor Publication Report.

C. Sheriff — Employment of Joseph Jennings, Noah Hahn, and Lucas Budrow as Deputy
Sheriffs.

UNANIMOUS VOTE. Motion Carried.
2. SCHEDULED SESSIONS

Motion by Wichman, second by Belt, to canvass City of Avoca, and to authorize Auditor to pay election
costs.
UNANIMOUS VOTE. Motion Carried.

Motion by Belt, second by Miller, to open Public Hearing on Ordinance No. 2023 -06, and Ordinance to
amend Chapter 8 “Zoning Ordinance” of the Pottawattamie County, lowa, Code by adding a definition of
Agricultural Experiences to Section 8.002.020 A and amending Agricultural Uses Exempt Section
8.001.050 and setting date of Second Consideration.

Roll Call Vote: AYES: Shea, Belt, Wichman, Miller, Jorgensen. Motion Carried.

The following citizens appeared before the Board and spoke in regard to Ordinance No.
2023 -06, and Ordinance to amend Chapter 8 “Zoning Ordinance” of the Pottawattamie County,
lowa, Code by adding a definition of Agricultural Experiences to Section 8.002.020 A and
amending Agricultural Uses Exempt Section 8.001.050 — Heath Hoppes, John Piniarski, Nate
Kleffman, Doreen Blakely, and Quetin Carritt.

Motion by Belt, second by Miller, to close public hearing.
Roll Call Vote: AYES: Shea, Belt, Wichman, Miller, Jorgensen. Motion Carried.

Motion by Wichman, second by Jorgensen, to approve First Consideration of Ordinance No. 2023-06, an
Ordinance to amend Chapter 8 “Zoning Ordinance” of the Pottawattamie County, lowa, Code by adding a
definition of Agricultural Experiences to Section 8.002.020 A and amending Agricultural Uses Exempt
Section 8.001.050, and to set the date for Second Consideration for December 191, 2023, at 10:00 A.M.
Roll Call Vote: AYES: Shea, Belt, Wichman, Miller, Jorgensen. Motion Carried.

Motion by Wichman, second by Miller, to approve funding request for Western lowa Development
Association in the amount of $50,000 for FY 24/25 from gaming.
UNANIMOUS VOTE. Motion Carried.

Motion by Wichman, second by Jorgensen, to approve funding request and letter of intent for the
Pottawattamie County Fair Association in the amount of $125,000.
UNANIMOUS VOTE. Motion Carried.

Motion by Wichman, second by Miller, to have Snyder and Associates work on a contract for the County
to be the inspector on the CO2 pipeline.
UNANIMOUS VOTE. Motion Carried.

3. OTHER BUSINESS

Motion by Belt, second by Jorgensen, to approve Application for Use of Pottawattamie County Grounds
for the Veteran Affairs Building for the lowa Veterans Foundation (FY24 Scheduled Meetings).
UNANIMOUS VOTE. Motion Carried.

Motion by Jorgensen, second by Miller, to approve updates to the Rules and Application for Use of
Pottawattamie County Property to three years.
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UNANIMOUS VOTE. Motion Carried.

Motion by Wichman, and second by Belt, to approve pay range increase for Environmental
Education Position in Conservation to be $13.00 - $15.00 per hour.
UNANIMOUS VOTE. Motion Carried.

4. COMMITTEE APPOINTMENTS

Board discussed Committee meetings from the past week.
Discussion only. No action taken.

5. RECEIVED/FILED

A. Report(s):

1)
2)
3)

Sheriff Report of Fees Disbursed and Collected for October 2023.
Annual Urban Renewal Report, Fiscal Year 2022-2023.
HB — 718 Mailing Approximate 51,000 statements.

B. Salary Action(s):

1)
2)
3)

4)

5)

6)

7)
8)
9)

Conservation — Employment of Saul Rodriguez and Amelia Chapdelaine as Chair Lift
Operators.

Conservation — Employment of Blaine Hamilton as a Chair Lift Attendant.

Conservation — Employment of Brody Applegate, Jacqueline Aguilar, Gretchen
Livingston, Zachary Hardy, Joseph Brunow, Anthony Diaz-Gomez, Alex Graeve, Mariah
Varguez, and Simone Goodwin as Rental Shop Team Members.

Conservation — Employment of Clayton Bohnenkamp, Jayce Mussack, Daulton Garrison,
Cason Wickersham, Christian Leland, Melissa Gates, Maximillian Leland, and Harper
Turgeon as Kitchen Staff Team Members.

Conservation — Employment of Luis Perez, Scott Miller, Luz Buss, John Skinner, Kevin
Hess, Tanner Sasse, Courtney Rohnstock, and Colby Laughhunn, Lauren Hargreaves,
Christopher Jackson, William Spagnotti, and Isabel Livingston as Ski/Snowboard
Instructors.

Conservation — Employment of Mary Graeve, Makenzie Stephens and Gracie Goodwin
as Hospitality and Guest Service Workers.

Conservation — Employment of Charles Starkovich as a Snowmaking Team Member.
Conservation — Employment of Jake Hamilton as a Cleaning and Support Team Member.
Conservation — Employment of Kylie Elbin as a Social Media Strategist & Content
Creator Intern.

10) Attorney — Payroll status change for Lyndze Thompson.
11) Community Services — Payroll status change for Kristina Richey.

6. PUBLIC COMMENTS

The following individuals appeared before the Board:

Doreen Blakely

7. ADJOURN

Motion by Belt, second by Jorgensen, to adjourn meeting.

UNANIMOUS VOTE. Motion Carried.

THE BOARD ADJOURNED SUBJECT TO CALL AT 11:47 A M

ATTEST:

Brian Shea, Chairman

Melvyn Houser, County Auditor

APPROVED: Amended December 26, 2023

PUBLISH:

X
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December 19, 2023

MET IN REGULAR SESSION
The Board of Supervisors met in regular session at 10:00 A.M. All members present, except Supervisor
Belt and Supervisor Jorgensen. Chairman Shea presiding.

PLEDGE OF ALLEGIANCE

Let the minutes reflect that today’s Agenda is being amended to add an item to the Consent Agenda for
approval for Class B Retail Alcohol License for Desoto Bend Mini Mart that was not received before the
agenda was posted.

After discussion was held by the Board, a motion was made by Wichman, and second by Miller to

approve today’s amended Agenda items.
UNANIMOUS VOTE. Motion Carried.

1 CONSENT AGENDA

After discussion was held by the Board, a motion was made by Wichman, and second by Miller, to
approve:

A. December 12, 2023, Minutes as read.

B. Information Technology — Employment of Devin Koesters as a Help Desk Technician 11.

C. Renewal of Class B Retail Alcohol License by Donald Rief d/b/a Desoto Bend Mini Mart,
with privileges of Class B Retail Alcohol License.

UNANIMOUS VOTE. Motion Carried.
2. SCHEDULED SESSIONS

Motion by Wichman, second by Miller, to approve Second Consideration of Ordinance No. 2023-06, an
Ordinance to amend Chapter 8 “Zoning Ordinance” of the Pottawattamie County, Iowa, Code by adding a
definition of Agricultural Experiences to Section 8.002.020 A and amending Agricultural Uses Exempt
Section 8.001.050; and to adopt Ordinance No. 2023-06 into law.

POTTAWATTAMIE COUNTY, IOWA
ORDINANCE NO. 2023-06

AN ORDINANCE to amend the following Chapter 8, Pottawattamie County, lowa Zoning Ordinance:

o Repeal a definition for AGRICULTURE: The use of land for agricultural purposes including
farming, dairying, pasturage, agriculture, apiculture, horticulture, floriculture, viticulture, aquatic
farming, and animal and poultry husbandry, and the necessary accessory uses for packing,
treating, or storing the produce; provided, however, that the operation of such accessory use shall
be secondary to that of normal agricultural activities. If the tract of land is less than thirty-five
(35) acres, it shall be presumed that the tract is not primarily used for agricultural purposes. and
replace with a definition for AGRICULTURE: The use of land for agricultural purposes
including farming, dairying, pasturage, agriculture, apiculture, horticulture, floriculture,
viticulture, aquatic farming, and animal and poultry husbandry, and the necessary accessory uses
for packing, treating, or storing the produce; provided, however, that the operation of such
accessory use shall be secondary to that of normal agricultural activities.

o Add a definition for AGRICULTURAL EXPERIENCES: Any agriculture-related activity, as
a secondary use in conjunction with agricultural production, on a farm which activity is open to
the public with the intended purpose of promoting or educating the public about agriculture,
agricultural practices, agricultural activities, or agricultural products.

o Repeal Section 8.001.050 AGRICULTURAL USES EXEMPT: In accordance with the
provisions of Chapter 335, Code of lowa, as amended, no regulations or restrictions adopted
under the provisions of this Ordinance shall be construed to apply to land, farm houses, farm
barns, farm outbuildings, or other buildings or structures which are primarily adapted, by reason
of nature and area, for use for agricultural purposes. WHILE SO USED; provided, however,
that such regulations or ordinances which relate to any structure, building, dam, obstruction,
deposits or excavation in or on the flood plains of any river or stream shall apply thereto.

.01 No Building Permit or Certificate of Occupancy shall be required for the use of land for
agricultural purposes or the construction or use of buildings or structures incidental to the
use for agricultural purposes of the land on which such buildings or structures are located.
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.02 If atract of land is less than thirty-five (35) acres, it shall be presumed that the tract is not
primarily used for agricultural purposes.

.03 Itshall be the responsibility of any person or group claiming that certain property is entitled
to exemption on the basis of this section to demonstrate that the property is used for
agricultural purposes.

and replace with Section 8.001.050 AGRICULTURAL USES EXEMPT: In accordance with the
provisions of Chapter 335, Code of lowa, as amended, no regulations or restrictions adopted
under the provisions of this Ordinance shall be construed to apply to land, farm houses, farm
barns, farm outbuildings, or other buildings or structures which are primarily adapted, by reason
of nature and area, for use for agricultural purposes. WHILE SO USED; provided, however, that
such regulations or ordinances which relate to any structure, building, dam, obstruction, deposits
or excavation in or on the flood plains of any river or stream shall apply thereto.

.01 No Building Permit or Certificate of Occupancy shall be required for the use of land for
agricultural purposes or the construction or use of buildings or structures incidental to the
use for agricultural purposes of the land on which such buildings or structures are
located.

.02 Land enrolled in a soil or water conservation program shall be considered land primarily
adapted for use for agricultural purposes.

.03 It shall be the responsibility of any person or group claiming that certain property is
entitled to exemption on the basis of this section to demonstrate that the property is used
for agricultural purposes.

.04 The factors which may be considered when determining whether land or structures are
primarily used for agricultural purposes include, but are not limited to: the number of
acres used for agricultural activities, the nature of those activities, the financial input by
the owner or occupant, the role of the occupant in the agricultural activities, the time
spent engaged in these activities, and the income derived from agricultural activities.

.05 No conditional use permit, special use permit, special exception, or variance shall be
required for agricultural experiences on property of which the primary use is agricultural
production.

BE IT ORDAINED BY THE COUNTY BOARD OF POTTAWATTAMIE COUNTY, IOWA

SECTION 1 - AMENDMENTS: That the Pottawattamie County, lowa, Code, be and the same is hereby
amended by repealing a definition for AGRICULTURE and replacing it thereto with the following new
definition, to be codified as Section 8.002.020 A .030, definition of AGRICULTURE:

8.002.020 A

.030 The use of land for agricultural purposes including farming, dairying, pasturage, agriculture,
apiculture, horticulture, floriculture, viticulture, aquatic farming, and animal and poultry
husbandry, and the necessary accessory uses for packing, treating, or storing the produce;
provided, however, that the operation of such accessory use shall be secondary to that of normal
agricultural activities.

SECTION 2 - AMENDMENTS: That the Pottawattamie County, lowa, Code, be and the same is hereby
amended by adding a NEW definition for AGRICULTURAL EXPERIENCES, to be codified as Section
8.002.020 A .035, definition of AGRICULTURAL EXPERIENCES:

8.002.020 A
.035 AGRICULTURAL EXPERIENCES: Any agriculture-related activity, as
a secondary use in conjunction with agricultural production, on a farm which
activity is open to the public with the intended purpose of promoting or educating
the public about agriculture, agricultural practices, agricultural activities, or
agricultural products.

SECTION 3a - REPEAL OF CONFLICTING ORDINANCES: That Section 8.001.050
AGRICULTURAL USES EXEMPT is hereby repealed in its entirety. Furthermore, all other ordinances
in conflict with the provisions of this Ordinance are hereby repealed to the extent necessary to give this
Ordinance full force and effect.
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SECTION 3b - AMENDMENTS: That the Pottawattamie County, lowa, Code, be and the same is hereby
amended by adding thereto the following new Section, to be codified as Section 8.001.050, as follows:

8.001.050 AGRICUTURAL USES EXEMPT

In accordance with the provisions of Chapter 335, Code of lowa, as amended, no regulations or
restrictions adopted under the provisions of this Ordinance shall be construed to apply to land,
farm houses, farm barns, farm outbuildings, or other buildings or structures which are primarily
adapted, by reason of nature and area, for use for agricultural purposes. WHILE SO USED;
provided, however, that such regulations or ordinances which relate to any structure, building,
dam, obstruction, deposits or excavation in or on the flood plains of any river or stream shall
apply thereto.

.01 No Building Permit or Certificate of Occupancy shall be required for the use of land for
agricultural purposes or the construction or use of buildings or structures incidental to the
use for agricultural purposes of the land on which such buildings or structures are
located.

.02 Land enrolled in a soil or water conservation program shall be considered land primarily
adapted for use for agricultural purposes.

.03 It shall be the responsibility of any person or group claiming that certain property is
entitled to exemption on the basis of this section to demonstrate that the property is used
for agricultural purposes.

.04 The factors which may be considered when determining whether land or structures are
primarily used for agricultural purposes include, but are not limited to: the number of
acres used for agricultural activities, the nature of those activities, the financial input by
the owner or occupant, the role of the occupant in the agricultural activities, the time
spent engaged in these activities, and the income derived from agricultural activities.

.05 No conditional use permit, special use permit, special exception, or variance shall be
required for agricultural experiences on property of which the primary use is agricultural
production.

SECTION 4 - SEVERABILITY: That should any section or provision of this Ordinance be declared by
a court of competent jurisdiction to be invalid, that decision shall not effect that validity of the Ordinance
as a whole or any part thereof, other than the part so declared to be invalid.

SECTION 5 - EFFECTIVE DATE: This Ordinance shall be in full force and effect after its passage,
approval and publication as provided by law.

PASSED AND APPROVED December 19', 2023.
ROLL CALL VOTE
AYE NAY ABSTAIN ABSENT

] ] ] ]
Brian Shea, Chairman

] ] ] ]
Tim Wichman

] ] ] ]
Jeff Jorgensen

] ] ] ]
Susan Miller

] ] ] ]
Scott Belt
Attest:

Melvyn Houser, County Auditor
Pottawattamie County, lowa

O i i a ah b b v o
NOTICE OF PUBLIC HEARING PUBLISHED: December 7, 2023

PUBLIC HEARING: December 12, 2023

FIRST CONSIDERATION: December 12, 2023
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SECOND CONSIDERATION: December 19, 2023
PUBLICATION: December 28, 2023
RECORD: December 29, 2023

Roll Call Vote: AYES: Shea, Wichman, Miller. Motion Carried.

Motion by Miller, second by Wichman, to approve the transfer of the Liquor license and Tobacco permits
from the Auditor’s Office to the Planning and Development Department.
UNANIMOUS VOTE. Motion Carried.

David Bayer/Chief Information Officer, Information Technology appeared before the Board to discuss the
Agreement with the City of Avoca Police Department for computer purchase.
Discussion only. No action taken.

Jason Slack/Director, Buildings and Grounds appeared before the Board to discuss the removal of tree
from Parcel #74441238000. Jason asked for this to be tabled because the property may not be owned by
the County.

Discussion only. No action taken.

Motion by Wichman, second by Miller, to relocate building material from current location to jail

property.
UNANIMOUS VOTE. Motion Carried.

3. OTHER BUSINESS

Motion by Wichman, and second by Miller, to approve pay range to be $14 -$15 for Natural
Areas Management Intern, Position in Conservation.
UNANIMOUS VOTE. Motion Carried.

Motion by Wichman, and second by Miller, to approve pay range increase to be $16-$18 for
Natural Areas Management Intern, Crew Lead, Position in Conservation.
UNANIMOUS VOTE. Motion Carried.

4. COMMITTEE APPOINTMENTS

Board discussed Committee meetings from the past week.
Discussion only. No action taken.

5. RECEIVED/FILED

A. Salary Action(s):

1) Conservation — Employment of Konatsu Taira as a Ski/Snowboard Instructor.

2) Conservation — Employment of Trentyn Jansen and Ezekiel Leichtner as Chair Lift
Attendants.

3) Conservation — Employment of Garbiel Castro, Joey Eisan, and Kimberly Starkovich as
Rental Shop Team Members.

4) Conservation — Payroll status change for John Huebscher.

5) Conservation — Employment of Abigail Ridder as a Natural Areas Management Intern-Crew
Lead.

6) Conservation — Employment of Roger Clark as a Snowmaking Team Member.

6. PUBLIC COMMENTS

The following individuals appeared before the Board:
Doreen Blakely

7. CLOSED SESSION

Motion by Wichman, second by Miller, to go into Closed Session pursuant lowa Code 21.5(1)(j) for
discussion and/or decision on labor negotiations/collective bargaining matters.
Roll Call Vote: AYES: Shea, Wichman, Miller. Motion Carried.

Motion by Miller, second by Wichman, to go out of Closed Session.
Roll Call Vote: AYES: Shea, Wichman, Miller. Motion Carried.

8. BUDGET STUDY SESSION
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Mitch Kay/Director, Finance and Budget appeared before the Board for a Budget Study Session.
Discussion only. No action taken.

9. STUDY SESSION

Motion by Miller and second by Wichman to remove study session on Ordinance No. 2023-05 to amend
Chapter 8 “Zoning Ordinance” by adding Wind Energy and Solar Energy Systems (Case #ZTA-2023-03).
No action taken.

10. ADJOURN
Motion by Miller, second by Wichman, to adjourn meeting.
UNANIMOUS VOTE. Motion Carried.

THE BOARD ADJOURNED SUBJECT TO CALL AT 12:56 P. M.

Brian Shea, Chairman

ATTEST:

Marilyn Kennedy, Elections Administrator, Auditor’s Office

APPROVED: December 26, 2023
PUBLISH: X



Scheduled
Sessions



John Rasmussen/Engineer

Discussion and/or to approve and authorize Board to
sign Secondary Roads Department’s Road Improvement
Policy.



Pottawattamie County Secondary Roads
223 South 6™ Street
Council Bluffs, Iowa, 51501

REVISED 12/26/23

Road Improvement Policy
Pottawattamie County desires to uniformly participate with property owners who seek to improve their road by
petitioning for a “Secondary Road Assessment District” or a “Special Secondary Road Assessment District”. This
type of petition is a proposal by property owners to pay some or all of the costs to improve a county road along
their property. Petitioners should refer to lowa Code Chapter 311 for the definitions and lawful application of
this road improvement tool.

Procedures and Information for Petitioners:

1) Interested parties should contact the Secondary Roads Department for assistance in meeting the petition
requirements and to schedule a pre-petition meeting to identify the Secondary Roads Assessment District and
resolve questions prior to the petition being distributed.

2) The Secondary Road Assessment District shall terminate at a Public Road Intersection or at a Cul-de-Sac and
shall not extend more than /2 mile from each side of the road.

3) The Petition shall indicate one of the following options:

a) The Petitioners may request to establish a Special Assessment District; in which case the costs will be
assessed against the lands included in the district over a 10-year period with simple interest.

b) The Petitioners may request improvement of the road by Donation in lieu of assessment. The petitioners
may deposit the portion provided for in the petition with the County Treasurer in lieu of the Special
Assessment. Upon the completion of the road, and the satisfaction of all claims in relation to the road, any
balance then remaining of the funds provided by the sponsors shall be returned to them according to their
respective interests, providing all guarantees made by the sponsors have been fulfilled.

4) Petitions must be signed by at least 75% of the parcel owners to be accepted by the Board of Supervisors.
Each parcel shall be counted as having one owner, even if owned jointly, as tenants in common, under
contract for purchase, or in a life estate; more than one signature may be provided for such parcels.
Corporations, trusts, and partnerships require the signature of a corporate officer, trustee, or partner,
respectively. Life estates require the signature of the estate holder, and not remaindermen. Signatures
provided under a power of attorney must accompany a copy of the power of attorney. A parcel under the
jurisdiction of any probate court should be noted on the signature page(s).

Pottawattamie County in accordance with Title VI of the Civil Rights Act of 1964, 78 Stat. 252, 42 U.S.C. 2000d to 2000d-4 and Title 49, Code of
Federal Regulations, Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in Federally-assisted programs of
the Department of Transportation issued pursuant to such Act, hereby notifies all bidders or consultants that it will affirmatively insure that in any
contract entered into pursuant to this advertisement, minority business enterprises will be afforded full opportunity to submit bids and proposals as
appropriate in response to this invitation and will not be discriminated against on the grounds of race, color, or national origin in consideration for an
award.




5)

6)

7)

8)

9)

Pottawattamie County Secondary Roads
223 South 6™ Street
Council Bluffs, Iowa, 51501

REVISED 12/26/23

The petition and all signature pages shall be filed with the County Engineer on or before October 1% to be
constructed in the following season. The Engineer shall have the petition reviewed by the County Attorney’s
Office to determine whether the petition meets legal criteria for consideration under lowa Code Chapter 311.

Once reviewed by the County Attorney’s Office the County Engineer will place the petition on the agenda for
the Board of Supervisors to consider. A petition for improvement by Donation In Lieu of Assessment will not
be considered until sufficient funds have been deposited; or if sufficient funds have not been deposited, the
petition will be rejected, and funds returned to the sponsors after the second regular Board of Supervisors
meeting in January.

The petition may not be withdrawn by the petitioners after it has been submitted. The Board of Supervisors
may reject, approve, or modify and approve the petition, including excluding or adding parcels to the proposed
district during the approval process.

Final Costs, while estimated and provided, are not apportioned until the final public hearing and may change
as aresult of public comment presented in the initial Public Hearing(s). Estimates are subject to change during
the process.

County Participation is limited to no more than 50% of the total project cost as provided for in lowa Code
Chapter 311.

a) The sum of maintenance credits and County participation shall not exceed 50% of the project costs.
b) The County contribution shall be 30% on roads designated as Farm to Market routes; 20% on local thru
routes; and 10% on dead-end roads.

10) The initial proposal will provide for apportionment of costs in the following manner:

Apportionment of the costs may be changed by the Board of Supervisors as a result of comments at the
Public Hearings and in an effort to have apportionments meet the requirements of lowa Code Chapter 311.

Apportionment shall be calculated as follows:
a) The total district value shall be determined based on the sum of published assessed values.
b) The individual assessed value shall be divided by the total district value to determine a percentage
of the district value, this is the individual assessment percentage.
c) The individual assessment percentage shall be multiplied by the estimated cost to determine each
property’s apportioned cost.

11) Parcels owned by public entities are to be included to the extent allowed by lowa Code §311.10.

Pottawattamie County in accordance with Title VI of the Civil Rights Act of 1964, 78 Stat. 252, 42 U.S.C. 2000d to 2000d-4 and Title 49, Code of
Federal Regulations, Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in Federally-assisted programs of
the Department of Transportation issued pursuant to such Act, hereby notifies all bidders or consultants that it will affirmatively insure that in any
contract entered into pursuant to this advertisement, minority business enterprises will be afforded full opportunity to submit bids and proposals as
appropriate in response to this invitation and will not be discriminated against on the grounds of race, color, or national origin in consideration for an
award.




John Rasmussen/Engineer

Discussion and/or to approve and authorize Board to

sign lowa DOT funding agreement 4-23-HBP-S-010 for

the Pigeon Creek Bridge on 210 Street in the amount
of $1.8 million.



July 2022
IOWA DEPARTMENT OF TRANSPORTATION
Federal-aid Agreement
for a County Highway Bridge Program Project

RECIPIENT: Pottawattamie County

Project No: BROS-C078(177)—8J-78

lowa DOT Agreement No: 4-23-HBP-S-010

CFDA No. and Title: 20.205 Highway Planning and Construction

This is an agreement between the Pottawattamie County, lowa (hereinafter referred to as the RECIPIENT) and the
lowa Department of Transportation (hereinafter referred to as the DEPARTMENT). lowa Code Sections 306A.7 and
307.44 provide for the RECIPIENT and the DEPARTMENT to enter into agreements with each other for the purpose
of financing transportation improvement projects on streets and highways in lowa with Federal funds.

The Bridge Formula Program (BFP) and the Surface Transportation Block Grant (STBG) Program make Federal
funds available for replacement or rehabilitation of highway bridges on public roads on and off the Federal-aid
System. A portion of BFP or STBG funds have been set aside for this purpose and designated as the County
Highway Bridge Program (HBP). In the event Highway Infrastructure Program (HIP) funding is available, it may be
included for this same purpose.

Pursuant to the terms of this agreement, applicable statutes, and 761 lowa Administrative Code (IAC) Chapter 161,
the DEPARTMENT agrees to provide County HBP funding to the RECIPIENT for the authorized and approved costs
for eligible items associated with the project.

Under this agreement, the parties further agree as follows:

1. The RECIPIENT shall be the lead local governmental agency for carrying out the provisions of this
agreement.
2. All notices required under this agreement shall be made in writing to the appropriate contact person. The

DEPARTMENT's contact person will be the Local Systems Project Development Engineer, Christy
VanBuskirk, and the Western Region Local Systems Field Engineer, Zachary A. Gunsolley. The
RECIPIENT's contact person shall be the County Engineer.

3. The RECIPIENT shall be responsible for the development and completion of the following bridge project:
A. FHWA Structure Number: 290830
B. Location: On 210" Street over Pigeon Creek
C. Preliminary Estimated Total Eligible Construction Costs: $1,800,000

4, The eligible project construction limits shall include the bridge plus grading and/or paving to reach a
“touchdown point” determined by the DEPARTMENT. Within the eligible project construction limits, eligible
project activities will be limited to actual construction costs.

5. Costs associated with work outside the eligible project construction limits, routine maintenance activities,
operations, and monitoring expenses are not eligible. In addition, administrative costs, engineering,
inspection, legal, right of way, utility relocations, activities necessary to comply with Federal and State
environmental or permit requirements, and fees or interest associated with bonds or loans are not eligible.

6. 100% of the eligible construction project costs incurred after the effective date of this agreement shall be paid
from County HBP funds. The RECIPIENT shall pay 100% of the non-eligible project costs. Reimbursed costs
will be limited to County HBP funds that are made available to counties through the HBP Funds outlined in
761 lowa Administrative Code, Chapter 161 and Local Systems Instructional Memorandum (I.M.) 1.100 in
place at the time of this agreement being fully executed.

7. The RECIPIENT shall pay for all project costs not reimbursed with Highway Bridge Program funds.
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Page 2

10.

1.

12.

13.

The RECIPIENT shall let the project for bids through the DEPARTMENT.

If any part of this agreement is found to be void and unenforceable, the remaining provisions of this
agreement shall remain in effect.

It is the intent of both parties that no third-party beneficiaries be created by this agreement.

Responsibility for compliance with the Federal and State laws, regulations, policies, or procedures required by
this agreement is not assignable without the prior written consent of the DEPARTMENT.

The project shall be let to contract within 3 years of the date this agreement is approved by the
DEPARTMENT. If not, this agreement may become null and void, unless the RECIPIENT submits a written
request for extension to the DEPARTMENT at least 30 days prior to the 3-year deadline. If approved, this
agreement may be extended for a period of time as determined by the DEPARTMENT, but not less than 6
months.

This agreement and the attached Exhibit 1 constitute the entire agreement between the DEPARTMENT and
the RECIPIENT concerning this project. Representations made before the signing of this agreement are not
binding, and neither party has relied upon conflicting representations in entering into this agreement. Any
change or alteration to the terms of this agreement shall be made in the form of an addendum to this
agreement. The addendum shall become effective only upon written approval of the DEPARTMENT and the
RECIPIENT.

IN WITNESS WHEREOF, each of the parties hereto has executed this Agreement as of the date shown opposite its
signature below.

RECIPIENT: Pottawattamie County

This agreement was approved by official action of the Pottawattamie County Board of Supervisors in official session on

the day of ,

County Auditor Chair, Board of Supervisors

IOWA DEPARTMENT OF TRANSPORTATION
Highway Administration

By

Date ,

Zachary A. Gunsolley, P.E.
Local Systems Field Engineer
Western Region
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EXHIBIT 1
General Agreement Provisions for use of Federal Highway Funds on Non-primary Projects

Unless otherwise specified in this agreement, the RECIPIENT shall be responsible for the following:
1. General Requirements.

a. The RECIPIENT shall take the necessary actions to comply with applicable State and Federal laws and
regulations. To assist the RECIPIENT, the DEPARTMENT has provided guidance in the Federal-aid
Project Development Guide (Guide) and the Instructional Memorandums to Local Public Agencies (I.M.s)
that are referenced by the Guide. Both are available on-line at: https://www.iowadot.gov/local systems/
publications/im/Ipa_ims.htm. The RECIPIENT shall follow the applicable procedures and guidelines
contained in the Guide and I.M.s in effect at the time project activities are conducted.

b. In accordance with Title VI of the Civil Rights Act of 1964 and associated subsequent nondiscrimination
laws, regulations, and executive orders, the RECIPIENT shall not discriminate against any person on the
basis of race, color, national origin, sex, age, or disability. In accordance with lowa Code Chapter 216, the
RECIPIENT shall not discriminate against any person on the basis of race, color, creed, age, sex, sexual
orientation, gender identity, national origin, religion, pregnancy, or disability. The RECIPIENT agrees to
comply with the requirements outlined in |.M. 1.070, Title VI and Nondiscrimination Requirements, which
includes the requirement to provide a copy of the Subrecipient’s Title VI Plan or Agreement and Standard
DOT Title VI Assurances to the Department.

c. The RECIPIENT shall comply with the requirements of Title Il of the Americans with Disabilities Act of
1990 (ADA), Section 504 of the Rehabilitation Act of 1973 (Section 504), the associated Code of Federal
Regulations (CFR) that implement these laws, and the guidance provided in [.M. 1.080, ADA
Requirements. When bicycle and/or pedestrian facilities are constructed, reconstructed, or altered, the
RECIPIENT shall make such facilities compliant with the ADA and Section 504, which includes following
the requirements set forth in Chapter 12A for sidewalks and Chapter 12B for Bicycle Facilities of the lowa
DOT Design Manual.

d. To the extent allowable by law, the RECIPIENT agrees to indemnify, defend, and hold the
DEPARTMENT harmless from any claim, action or liability arising out of the design, construction,
maintenance, placement of traffic control devices, inspection, or use of this project. This agreement to
indemnify, defend, and hold harmless applies to all aspects of the DEPARTMENT's application review
and approval process, plan and construction reviews, and funding participation.

e. As required by the 2 CFR 200.501 “Audit Requirements,” a non-Federal entity expending $750,000 or
more in Federal awards in a year shall have a single or program-specific audit conducted for that year in
accordance with the provision of that part. Auditee responsibilities are addressed in Subpart F of 2 CFR
200. The Federal funds provided by this agreement shall be reported on the appropriate Schedule of
Expenditures of Federal Awards (SEFA) using the Catalog of Federal Domestic Assistance (CFDA)
number and title as shown on the first page of this agreement. If the RECIPIENT will pay initial project
costs and request reimbursement from the DEPARTMENT, the RECIPIENT shall report this project on its
SEFA. If the DEPARTMENT will pay initial project costs and then credit those accounts from which initial
costs were paid, the DEPARTMENT will report this project on its SEFA. In this case, the RECIPIENT
shall not report this project on its SEFA.

f.  The RECIPIENT shall supply the DEPARTMENT with all information required by the Federal Funding
Accountability and Transparency Act of 2006 and 2 CFR Part 170.

g. The RECIPIENT shall comply with the following Disadvantaged Business Enterprise (DBE) requirements:

i.  The RECIPIENT shall not discriminate on the basis of race, color, national origin, or sex in the award
and performance of any DOT-assisted contract or in the administration of its DBE program or the
requirements of 49 CFR Part 26. The RECIPIENT shall take all necessary and reasonable steps
under 49 CFR Part 26 to ensure nondiscrimination in the award and administration of DOT-assisted
contracts.

i. The RECIPIENT shall comply with the requirements of |.M. 5.010, DBE Guidelines.
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iii. The DEPARTMENT's DBE program, as required by 49 CFR Part 26 and as approved by the Federal
Highway Administration (FHWA), is incorporated by reference in this agreement. Implementation of
this program is a legal obligation and failure to carry out its terms shall be treated as a violation of this
agreement. Upon notification to the RECIPIENT of its failure to carry out its approved program, the
DEPARTMENT may impose sanctions as provided for under Part 26 and may, in appropriate cases,
refer the matter for enforcement under 18 U.S.C. 1001 and the Program Fraud Civil Remedies Act of
1986 (31 U.S.C. 3801 et seq.).

Termination of funds. Notwithstanding anything in this agreement to the contrary, and subject to the
limitations set forth below, the DEPARTMENT shall have the right to terminate this agreement without
penalty and without any advance notice as a result of any of the following: 1) The Federal government,
legislature or governor fail in the sole opinion of the DEPARTMENT to appropriate funds sufficient to
allow the DEPARTMENT to either meet its obligations under this agreement or to operate as required and
to fulfill its obligations under this agreement; or 2) If funds are de-appropriated, reduced, not allocated, or
receipt of funds is delayed, or if any funds or revenues needed by the DEPARTMENT to make any
payment hereunder are insufficient or unavailable for any other reason as determined by the
DEPARTMENT in its sole discretion; or 3) If the DEPARTMENT’s authorization to conduct its business or
engage in activities or operations related to the subject matter of this agreement is withdrawn or
materially altered or modified. The DEPARTMENT shall provide the RECIPIENT with written notice of
termination pursuant to this section.

Programming.

The RECIPIENT shall be responsible for including the project in the appropriate Regional Planning
Affiliation (RPA) or Metropolitan Planning Organization (MPO) Transportation Improvement Program
(TIP). The RECIPIENT shall also ensure that the appropriate RPA or MPO, through their TIP submittal to
the DEPARTMENT, includes the project in the Statewide Transportation Improvement Program (STIP). If
the project is not included in the appropriate fiscal year of the STIP, Federal funds cannot be authorized.

Upon receipt of Federal Highway Administration (FHWA) authorization a Federal Award Identification
Number (FAIN) will be assigned to this project by the FHWA based on a methodology that incorporates
identifying information about the federal award such as the federal funding program code and the federal
project number. This FAIN will be used to identify this project and award on the federal government’s
listing of financial assistance awards consistent with the Federal Funding Accountability and
Transparency Act of 2006 (FFATA) at usaspending.gov.

A period of performance for this federal funding award will be established at the time of FHWA
authorization. The start date of the period of performance will be the FHWA authorization date. The
project end date (PED) will be determined according to the methodology in I.M. 1.200, Federal Funds
Management. Costs incurred before the start date or after the PED of the period of performance will not
be eligible for reimbursement.

Design and Consultant Services

The RECIPIENT shall be responsible for the design of the project, including all necessary plans,
specifications, and estimates (PS&E). The project shall be designed in accordance with the design
guidelines provided or referenced by the DEPARTMENT in the Guide and applicable I.M.s.

Environmental Requirements and other Agreements or Permits.

The RECIPIENT shall take the appropriate actions and prepare the necessary documents to fuffill the
FHWA requirements for project environmental studies including historical/cultural reviews and location
approval. The RECIPIENT shall complete any mitigation agreed upon in the FHWA approval document.
These procedures are set forth in .M. 3.020, Concept Statement Instructions; 4.020, NEPA Process:
4.110 Threatened and Endangered Species; and 4.120, Cultural Resource Regulations.

If farmland is to be acquired, whether for use as project right-of-way or permanent easement, the
RECIPIENT shall follow the procedures in I.M. 4.170, Farmland Protection Policy Act.
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The RECIPIENT shall obtain project permits and approvals, when necessary, from the lowa
DEPARTMENT of Cultural Affairs (State Historical Society of lowa; State Historic Preservation Officer),
lowa Department of Natural Resources, U.S. Coast Guard, U.S. Army Corps of Engineers, the
DEPARTMENT, or other agencies as required. The RECIPIENT shall follow the procedures in I.M. 4.130,
404 Permit Process; 4.140, Storm Water Permits; 4.150 lowa DNR Floodplain Permits and Regulations;
4.190, Highway Improvements in the Vicinity of Airports or Heliports; and 4.160, Asbestos Inspection,
Removal, and Notification Requirements.

In all contracts entered into by the RECIPIENT, and all subcontracts, in connection with this project that
exceed $100,000, the RECIPIENT shall comply with the requirements of Section 114 of the Clean Air Act
and Section 308 of the Federal Water Pollution Control Act, and all their regulations and guidelines. In
such contracts, the RECIPIENT shall stipulate that any facility to be utilized in performance of or to benefit
from this agreement is not listed on the Environmental Protection Agency (EPA) List of Violating Facilities
or is under consideration to be listed.

Right-of-Way, Railroads and Utilities.

The RECIPIENT shall acquire the project right-of-way, whether by lease, easement, or fee title, and shall
provide relocation assistance benefits and payments in accordance with the procedures set forth in |.M.
3.600, Right-of-Way Acquisition, and the DEPARTMENT's Right of Way Bureau Local Public Agency
Manual. The RECIPIENT shall contact the DEPARTMENT for assistance, as necessary, to ensure
compliance with the required procedures, even though no Federal funds are used for right-of-way
activities. If Federal-aid will not be used in the cost of acquiring right-of-way, acquisition activities may
begin prior to FHWA Environmental Concurrence. However, such acquisitions cannot affect the National
Environmental Policy Act (NEPA) decision making process.

If a railroad crossing or railroad tracks are within or adjacent to the project limits, the RECIPIENT shall
obtain agreements, easements, or permits as needed from the railroad. The RECIPIENT shall follow the
procedures in |.M. 3.670, Work on Railroad Right-of-Way and .M. 3.680, Federal-aid Projects Involving
Railroads.

The RECIPIENT shall comply with the Policy for Accommodating Utilities on City and County Federal-aid
Highway Right of Way for projects on non-primary Federal-aid highways. For projects connecting to or
involving some work inside the right-of-way for a primary highway, the RECIPIENT shall follow the
DEPARTMENT’s Policy for Accommodating Utilities on Primary Road System. The RECIPIENT should
also use the procedures outlined in |.M. 3.640, Utility Accommodation and Coordination, as a guide to
coordinating with utilities.

Contract Procurement.

The following provisions apply only to projects involving physical construction or improvements to
transportation facilities:

a.

The project plans, specifications, and cost estimate (PS&E) shall be prepared and certified by a
professional engineer, architect, or landscape architect, as applicable, licensed in the State of lowa.

For projects let through the DEPARTMENT, the RECIPIENT shall be responsible for the following:

i. Prepare and submit the PS&E and other contract documents to the DEPARTMENT for review and
approval in accordance with |.M. 3.700, Check and Final Plans and |.M. 3.500, Bridge or Culvert
Plans, as applicable.

ii. The contract documents shall use the DEPARTMENT's Standard Specifications for Highway and
Bridge Construction. Prior to their use in the PS&E, specifications developed by the RECIPIENT for
individual construction items shall be approved by the DEPARTMENT.

iii. Follow the procedures in |.M. 5.030, lowa DOT Letting Process, to analyze the bids received, make a
decision to either award a contract to the lowest responsive bidder or reject all bids, and if a contract
is awarded, and execute the contract documents in Doc Express.
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For projects that are let locally by the RECIPIENT, the RECIPIENT shall follow the procedures in |.M.
5.120, Local Letting Process- Federal-aid.

The RECIPIENT shall forward a completed Project Development Certification (Form 730002) to the
DEPARTMENT in accordance with 1.M. 5.050, Project Development Certification Instructions. The project
shall not receive FHWA Authorization for construction or be advertised for bids until after the
DEPARTMENT has reviewed and approved the Project Development Certification.

If the RECIPIENT is a city, the RECIPIENT shall comply with the public hearing requirements of the lowa
Code section 26.12.

The RECIPIENT shall not provide the contractor with notice to proceed until after receiving notice in Doc
Express that the lowa DOT has concurred in the contract award.

7. Construction.

a.

A full-time employee of the RECIPIENT shall serve as the person in responsible charge of the
construction project. For cities that do not have any full-time employees, the mayor or city clerk will serve
as the person in responsible charge, with assistance from the DEPARTMENT.

Traffic control devices, signing, or pavement markings installed within the limits of this project shall
conform to the "Manual on Uniform Traffic Control Devices for Streets and Highways" per 761 IAC
Chapter 130. The safety of the general public shall be assured through the use of proper protective
measures and devices such as fences, barricades, signs, flood lighting, and warning lights as necessary.

For projects let through the DEPARTMENT, the project shall be constructed under the DEPARTMENT's
Standard Specifications for Highway and Bridge Construction and the RECIPIENT shall comply with the
procedures and responsibilities for materials testing according to the DEPARTMENT's Materials I.M.s.
Available on-line at: http://www.iowadot.gov/erl/current/IM/navigation/nav.htm.

For projects let locally, the RECIPIENT shall provide materials testing and certifications as required by the
approved specifications.

If the DEPARTMENT provides any materials testing services to the RECIPIENT, the DEPARTMENT will
bill the RECIPIENT for such testing services according to its normal policy as per Materials |.M. 103,
Inspection Services Provided to Counties, Cities, and Other State Agencies.

The RECIPIENT shall follow the procedures in |.M. 6.000, Construction Inspection, and the
DEPARTMENT's Construction Manual, as applicable, for conducting construction inspection activities.

8. Reimbursements.

a.

After costs have been incurred, the RECIPIENT shall submit to the DEPARTMENT periodic itemized
claims for reimbursement for eligible project costs. Requests for reimbursement shall be made at least
once every six months, but not more than bi-weekly.

To ensure proper accounting of costs, reimbursement requests for costs incurred prior to June 30 shall be
submitted to the DEPARTMENT by August 1.

Reimbursement claims shall include a certification that all eligible project costs, for which reimbursement
is requested, have been reviewed by an official or governing board of the RECIPIENT, are reasonable
and proper, have been paid in full, and were completed in substantial compliance with the terms of this
agreement.

Reimbursement claims shall be submitted on forms identified by the Department along with all required
supporting documentation. The DEPARTMENT will reimburse the RECIPIENT for properly documented
and certified claims for eligible project costs. The DEPARTMENT may withhold up to 5% of the Federal
share of construction costs or 5% of the total Federal funds available for the project, whichever is less.
Reimbursement will be made either by State warrant or by crediting other accounts from which payment
was initially made. If, upon final audit or review, the DEPARTMENT determines the RECIPIENT has been
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overpaid, the RECIPIENT shall reimburse the overpaid amount to the DEPARTMENT. After the final audit
or review is complete and after the RECIPIENT has provided all required paperwork, the DEPARTMENT
will release the Federal funds withheld.

The total funds collected by the RECIPIENT for this project shall not exceed the total project costs. The
total funds collected shall include any Federal or State funds received, any special assessments made by
the RECIPIENT (exclusive of any associated interest or penalties) pursuant to lowa Code Chapter 384
(cities) or Chapter 311 (counties), proceeds from the sale of excess right-of-way, and any other revenues
generated by the project. The total project costs shall include all costs that can be directly attributed to the
project. In the event that the total funds collected by the RECIPIENT do exceed the total project costs, the
RECIPIENT shall either:

i. In the case of special assessments, refund to the assessed property owners the excess special
assessments collected (including interest and penalties associated with the amount of the
excess), or

ii. Refund to the DEPARTMENT all funds collected in excess of the total project costs (including
interest and penalties associated with the amount of the excess) within 60 days of the receipt of
any excess funds. In return, the DEPARTMENT will either credit reimbursement billings to the
FHWA or credit the appropriate State fund account in the amount of refunds received from the
RECIPIENT.

Project Close-out.

Within 30 days of completion of construction or other activities authorized by this agreement, the
RECIPIENT shall provide written notification to the DEPARTMENT. The RECIPIENT shall follow and
request a final audit, in accordance with the procedures in .M. 6.110, Final Review, Audit, and Close-out
Procedures for Federal-aid, Federal-aid Swap, and Farm-to-Market Projects. Failure to comply with the
procedures will result in loss of federal funds remaining to be reimbursed and the repayment of funds
already reimbursed. The RECIPIENT may be suspended from receiving federal funds on future projects.

For construction projects, the RECIPIENT shall provide a certification by a professional engineer,
architect, or landscape architect as applicable, licensed in the State of lowa, indicating the construction
was completed in substantial compliance with the project plans and specifications.

Final reimbursement of Federal funds shall be made only after the DEPARTMENT accepts the project as
complete.

The RECIPIENT shall maintain all books, documents, papers, accounting records, reports, and other
evidence pertaining to costs incurred for the project. The RECIPIENT shall also make these materials
available at all reasonable times for inspection by the DEPARTMENT, FHWA, or any authorized
representatives of the Federal Government. Copies of these materials shall be furnished by the
RECIPIENT if requested. Such documents shall be retained for at least 3 years from the date of FHWA
approval of the final closure document. Upon receipt of FHWA approval of the final closure document, the
DEPARTMENT will notify the RECIPIENT of the record retention date.

The RECIPIENT shall maintain, or cause to be maintained, the completed improvement in a manner
acceptable to the DEPARTMENT and the FHWA.
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SNYDER STANDARD PROFESSIONAL SERVICES AGREEMENT

& ASSOCIATES -
(Long Form - modified)

NOW ON THIS _18 day of December , 2023, Snyder &
Associates, Inc., 1751 Madison Avenue, Council Bluffs, IA 51503, (hereinafter,

Professional), and
POTTAWATTAMIE COUNTY BOARD OF SUPERVISORS, 227 S. 6th Street, Council Bluffs,

A 51501
(hereinafter, Client) do hereby agree as follows:

1. PROJECT: Professional agrees to provide Professional Services (Services) for Client's project known and
identified as: Summit Carbon Solutions Carbon Express Pipeline — County Inspector Services

2. SCOPE and FEES: The Scope of and the fees to be paid for said Services are set forth on Exhibit A attached
hereto and by this reference made a part of this Agreement. Any Services not shown on Exhibit A shall be
considered Additional Services. Additional Services may only be added by written change order, amendment
or supplement to this agreement signed by both parties.

3. STANDARD OF CARE: |[n providing Services under this Agreement, the Professional shall perform in a
manner consistent with that degree of care and skill ordinarily exercised by members of the same professional
discipline currently practicing under similar circumstances at the same time and in the same or similar locality.
Professional makes no warranty, express or implied, as to its professional services rendered under this
Agreement.

3.1. Client shall promptly report to Professional any defects or suspected defects in the Professional’s
Services of which Client becomes aware so that the Professional may take measures to minimize the
consequences of such a defect.

3.2. Client further agrees to impose a similar notification requirement on all contractors in its Client/Contractor
contract and shall require all subcontracts at any level to contain a like requirement.

3.3. Professional shall correct any reported defects in Professional's Services at Professional’s cost.

3.4. No withholdings, deductions or offsets shall be made from the Professional’s compensation for any
reason unless the professional has been found to be legally liable for such amounts by a court of
competent jurisdiction.

4. CODE COMPLIANCE: Professional shall exercise usual and customary professional care in its efforts to
comply with applicable laws, codes and regulations in effect as of the date of this Agreement. Design changes
made necessary by newly enacted laws, codes and regulations after the date of this Agreement shall entitle
the Professional to a reasonable adjustment in the schedule and additional compensation in accordance with
the Additional Services provision of this Agreement.

4.1. In the event of a conflict between laws, codes and regulations of various governmental entities having
jurisdiction over this Project, the Professional shall notify the Client of the nature and impact of such
conflict. The Client agrees to cooperate and work with the Professional in an effort to resolve this conflict.

Rev. 5-10-2013 (mod. 03-28-2023 MAP) Page | 1



5. ESTIMATES OF PROBABLE CONSTRUCTION COST: Should Professional be requested and it is included
in the Scape of Services to provide an estimate of probable construction cost, Client understands that the
Professional has no control over the cost or availability of labor, equipment or materials, or over market
conditions or the Contractor's method of pricing, and that the Professional’s estimates of probable construction
costs are made on the basis of the Professional's professional judgment and experience. The Professional
makes no warranty, express or implied, that the bids or the negotiated cost of the Work will not vary from the
Professional’s estimate of probable construction cost.

6. INFORMATION PROVIDED BY OTHERS: All information, requirements, instructions, criteria, reports, data,
findings, plans, specifications, and surveys required by this Agreement and furnished by Client, may be used
by Professional in performing its services and Professional is entitied to rely upon the accuracy and
completeness thereof. Professional shall not be held responsible for any errors or omissions that may arise
as a result of erroneous or incomplete information provided by the Client and/or the Client’s consultants and

contractors.

7. TIMELINESS: Professional will perform its services with reasonable diligence and expediency consistent with
sound professional practices.

8. SCHEDULE OF SERVICES: Professional is authorized to begin providing the Services as of the date
Professional receives a fully executed original signature copy of this Agreement.

8.1. Professional shall complete its services within a reasonable time; or, within the specific period(s) of time,
if any, set forth in Exhibit A which are hereby agreed to be reasonable.

8.2. Professional shall not be responsible for delays and/or for damages, if any, arising directly or indirectly
from causes beyond the Professional’s control. Such causes include, but are not limited to, strikes or
other labor disputes; severe weather disruptions or other natural disasters or acts of God; fires, riots, war
or other emergencies; failure of any government agency to act in a timely manner; failure by the Client
or the Client's contractors or consultants to timely perform; or discovery of any hazardous substances or
differing site conditions.

8.3. If Professional is delayed, through no fault of its own, and the orderly and continuous progress of
Professional’'s services is impaired or suspended; or, the Client authorizes or directs changes in the
scope, extent, or character of the Project, then the time for the completion of Professional's services, and
the rates and amounts of Professional's compensation, shall be equitably adjusted.

8.4. If Professional is unable, through its own fault, to timely complete its services as required in this
Agreement, including any adjustments thereto, then Client shall be entitled, as its sole remedy, to the
recovery of direct damages, if any, resulting from such failure.

9. CLIENT’S RESPONSIBILITIES: Client understands and agrees that it will be responsible for and in a timely
manner:

9.1. Provide to Professional, at Client’s cost, all known and existing information, plans, specifications and
data pertaining to or affecting the Project; all criteria and full information as to Client's requirements for
the Project; all construction standards which Client will require to be included in the plans and
specifications; copies of all other entities findings and reports generated for Client with respect to this
Project; and such other information as may be requested and reasonably required to enable Professional
to complete its services under this Agreement.

9.2. Provide for safe access to and make all provisions for Professional to enter upon public and private
property as required for Professional to perform its services under this Agreement.
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9.3. Coordinate the timing and sequence of Professional's services with the services of others to the Project.

9.4. Provide reviews, certifications, authorizations, approvals, licenses and permits from all governmental
authorities having jurisdiction over the Project or any part thereof and such reviews, certifications,
authorizations, approvals, easements, rights-of-way and consents from others as may be necessary for
Professional to complete its services under this Agreement.

9.5. Review and examine (and shall seek the advice of an attorney, insurance counselor, financial and other
advisors or consultants, as Client deems necessary relative to such review and examination) all studies,
reports, sketches, drawings, specifications, proposals, alternate solutions, sample or proposed legal
documents and other documents submitted by Professional and render to Professional written interim
and/or final decisions thereto.

9.6. Give written notice to Professional whenever Client observes or otherwise becomes aware of any Project
Site concerns, any defect or nonconformance in the performance of any Contractor or other Consultant
working on the Project, or of any other event or development that may affect the scope or time of
performance of Professional's services; and, also, give written notice of any defect or nonconformance
of Professional’s services.

9.7. Provide services of an independent testing laboratory to perform all inspections, tests, and approvals of
samples, materials, and equipment as may be required prior to the design of the Project, during the
design and/or construction of the Project, or upon completion of the Project with appropriate professional
interpretation thereof, unless such services are included within Professional's scope of services under
this Agreement.

9.8. Attend the pre-bid conference, bid opening, pre-construction conferences, construction progress and
other job related meetings, and substantial completion and final payment Project Site visits.

10. INVOICING AND PAYMENTS: Professional shall prepare invoices in accordance with its standard invoicing
practices and submit the invoice(s) to Client on a monthly basis. Client agrees to timely pay each invoice
within 45-60 days of the invoice date.

10.1.Payments not paid within said 60 days shall accrue interest on unpaid balances at the rate of 1.5% per
month (or the maximum rate of interest permitted by law, if less) from said 60th day. In addition,
Professional may, after giving 7 days written notice to Client, suspend services under this Agreement
until Professional has been paid in full for Services, interest, expenses and other related charges
rendered, accrued, advanced and/or incurred by Professional to the date of suspension. Client waives
any and all claims against Professional arising out of or resulting from said suspension.
Payments will be credited first to accrued interest and then to unpaid principal.

10.2.In the event legal action is necessary to enforce the payment terms of this Agreement, Professional shall
be entitled to collect from Client and Client agrees to pay to Professional any judgment or settlement
sum(s) due, plus reasonable attorneys' fees, court costs and other expenses incurred by Professional
for such collection action and, in addition, the reasonable value of the Professional's time and expenses
spent for such collection action, computed according to the Professional’s prevailing fee schedule and
expense policy. The formal mediation requirements in Paragraph 18, Dispute Resolution, shall not apply
and are hereby waived for purposes of this subparagraph 10.2.

10.3.Professional will be paid within 45 days of the Client receiving payment from the Pipeline. Itis understood
that the County will be reimbursed from the Pipeline (as per IUB Mitigation Plan & lowa Code) via forward
of the Professional’s [nvoice in a timely manner and that when the County receives payment for the
Professional Services, the County will issue payment to the Professional.
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11. INDEMNIFICATION: To the fullest extent permitted by law, the Professional hereby agrees as follows:

11.1.With regard to the professional services performed and to be performed hereunder by or through the
Professional, Professional agrees, to the fullest extent permitted by law, to indemnify and hold the Client
harmless from any damage, liability or cost (including reasonable attorneys' fees and costs of defense)
to the proportionate extent that Claims are caused by Professional's negligent services or willful
misconduct. The indemnity obligations provided under this section shall only apply to the extent such
Claims are determined by a court of competent jurisdiction or arbitrator to have been caused by the
negligence or willful misconduct of Professional. The Professional shall have no duty to defend but shall
reimburse defense costs to the same extent as the overall indemnity obligations herein. These indemnity
obligations shall not apply to the extent said Claims arise out of, pertain to, or relate to the negligence of
Client or Client's agents, or other independent contractors, including the contractor, subcontractors of
contractor or other consultants of Client, or others who are directly responsible to Client, or for defects in
design or construction furnished by those persons and/or entities.

11.2.With regard to any acts or omissions of the Professional in connection with this Agreement which do not
comprise professional services, the Professional further agrees to indemnify, defend and hold harmless
the Client from and against any and all claims, demand actions, causes of action, losses, liabilities, costs,
reasonable attorneys' fees and litigation expenses (all of the foregoing being hereinafter individually and
collectively called "claims") provided that any such claim is attributable to bodily injury, death, or property
damage suffered or incurred by, or asserted against, the Indemnified Parties to the extent, but only to
the extent, that the claims are the result of any negligent act or omission by the Professional, its
consultants or subconsultants or anyone for whom the Professional is responsible under this agreement,
excluding, however, bodily injury, death or property damage arising out of the rendering or failure to
render any professional services by the Professional (which is covered by subparagraph 11.1.1 above).

11.3.To the fullest extent permitted by law, the Client agrees to indemnify and hold Professional harmless
from any loss, damage, liability or cost (including reasonable attorneys' fees and costs of defense) to the
extent caused by the Client's willful misconduct or negligent acts, errors or omissions.

11.4.Neither Client nor Professional shall be obligated to indemnify the other party in any manner whatsoever
for the other party's own negligence or willful misconduct or for the negligence or willful misconduct of
others.

12. MUTUAL WAIVERS: Notwithstanding any other provision of this Agreement, and to the fullest extent
permitted by law, neither the Client nor the Professional, their respective officers, directors, partners,
employees, contractors or subconsultants shall be liable to the other or shall make any claim for any incidental,
indirect or consequential damages arising out of or connected in any way to the Project or to this Agreement.

13. LIMITATION: In allocating the risks of this Project, Client agrees that: To the fullest extent permitted
by law, and not withstanding any other provision of this Agreement, the total liability, in the aggregate,
of the Professional and the Professional’s officers, directors, partners, employees and
subconsultants, and any of them, to the Client and anyone claiming by or through the Client, for any
and all claims, losses, costs or damages, including attorneys’ fees and costs and expert-witness fees
and costs of any nature whatsoever or claims expenses resulting from or in any way related to the
Project or the Agreement from any cause or causes shall not exceed, in the aggregate, the total
compensation received by the Professional under this Agreement. This limitation shall apply
regardless of the cause of action or legal theory pled or asserted unless otherwise prohibited by law.

14. OWNERSHIP OF INSTRUMENTS OF SERVICE: The Client acknowledges the Professional’s plans,
specifications, and other documents, including electronic files, as the work papers of the Professional and the
Professional's instruments of professional service. Nevertheless, the final printed hard copy construction

Rev. 5-10-2013 (mod. 03-28-2023 MAP) Page | 4



15.

16.

documents prepared under this Agreement shall become the property of the Client upon completion of the
services and payment in full of all monies due to the Professional. The Client shall not reuse or make any
modification to the construction documents without the prior written authorization of the Professional. The
Client agrees, to the fullest extent permitted by law, to defend, indemnify and hold harmless the Professional,
its officers, directors, employees and subconsultants (collectively, Professional) against any damages,
liabilities or costs, including reasonable attorneys’ fees and defense costs, arising from or allegedly arising
from or in any way connected with the unauthorized reuse or modification of the construction documents by
the Client or any person or entity that acquires or obtains the construction documents from or through the
Client without the written authorization of the Professional.

14.1.Under no circumstances shall the transfer of said instruments of service be deemed a sale by the
Professional, and the Professional makes no warranties, either express or implied, of merchantability
and fitness for any particular purpose, nor shall such transfer be construed or regarded as any waiver
or other relinquishment of the Professional’s copyrights in any of the foregoing, full ownership of which
shall remain with the Professional, absent the Professional’s express prior written consent.

14.2.Should Professional agree to delivery of electronic files to Client, Client agrees, as a condition precedent,
to sign Professional's Electronic Media Transfer Agreement prior to said delivery and further agrees that
such delivery is for convenience, not reliance by the receiving party.

14.3.The Client is aware that differences may exist between the electronic files delivered and the printed hard-
copy construction documents. In the event of a conflict between the signed construction documents
prepared by the Professional and the electronic files, the signed or sealed hard-copy construction
documents shall govern.

14.4.The Client agrees not to reuse these electronic files, in whole or in part, for any purpose other than for
the Project. The Client agrees not to transfer any of the delivered electronic files to others without the
prior written consent of the Professional. The Client further agrees to waive all claims against the
Professional resulting in any way from any unauthorized changes to or reuse of the electronic files for
any other project by anyone other than the Professional.

CERTIFICATIONS, GUARANTEES AND WARRANTIES: The Professional shall not be required to sign any
documents, no matter by whom requested, that would result in the Professional’s having to certify, guarantee
or warrant the existence of conditions whose existence the Professional cannot ascertain or in the sole
judgment of the Professional, increase the Professional’s risk or the availability or cost of its professional or
general liability insurance. The Client also agrees not to make resolution of any dispute with the Professional
or payment of any amount due to the Professional in any way contingent upon the Professional signing any
such certification.

RIGHT TO RETAIN SUBCONSULTANTS: The Professional may engage the services of any professional as
a subconsultant when, in the Professionals’ sole opinion, it is appropriate to do so. Such subconsultants may
include both general and specialized professional services deemed necessary by the Professional to carry
out the scope of the Professional’s services. Professional shall not be required by the Client to retain any
subconsultant not fully acceptable to the Professional.
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17. SUSPENSION OF SERVICES: If the Project or the Professional’s services are suspended by the Client for
more than thirty (30) calendar days, consecutive or in the aggregate, over the term of this Agreement, the
Professional shall be compensated for all services performed and reimbursable expenses incurred prior to
the receipt of notice of suspension. In addition, upon resumption of services, the Client shall compensate the
Professional for expenses incurred as a result of the suspension and resumption of its services, and the
Professional's schedule and fees for the remainder of the Project shall be equitably adjusted.

17.1.If the Professional's services are suspended for more than ninety (90) days, consecutive or in the
aggregate, the Professional may terminate this Agreement upon giving not less than seven (7) calendar
days’ written notice to the Client.

17.2.1f the Client is in breach of the payment terms or otherwise is in material breach of this Agreement, the
Professional may suspend performance of services upon seven (7) calendar days’ notice to the Client.
The Professional shall have no liability to the Client, and the Client agrees to make no claim for any delay
or damage as a result of such suspension caused by any breach of this Agreement by the Client. Upon
receipt of payment in full of all outstanding sums due from the Client, or curing of such other breach
which caused the Professional to suspend services, the Professional will resume services and there shall
be an equitable adjustment to the remaining project schedule and fees as a result of the suspension.

18. DISPUTE RESOLUTION: [n an effort to resolve any conflicts that arise during the design and construction
of the Project or following the completion of the Project, the Client and the Professional agree that all disputes
between them shall be negotiated in good faith for a reasonable period of time. [f the parties fail to resolve all
of the issues, then those issues not so resolved shall be submitted to formal nonbinding mediation prior to
either party exercising their rights under the law. Each party shall be responsible for their own attorney fees,
mediation costs and litigation costs. The cost of the mediator shall be shared equally by the parties.

18.1.The Client and the Professional shall endeavor to include a similar mediation provision in all agreements
with independent contractors and consultants retained for the Project and to encourage all independent
contractors and consultants also to include a similar mediation provision in all agreements with their
subcontractors, subconsultants, suppliers and fabricators, thereby providing for mediation, prior to the
exercise of their respective legal rights, as the primary method for dispute resolution among the parties
to all those agreements.

18.2.The Client and the Professional agree that this Agreement and any legal actions concerning its validity,
interpretation and/or performance shall be governed by the laws of the State of lowa without regard to
any conflict of laws provisions, which may apply the laws of other jurisdictions.

18.3.1t is further agreed that any legal action between the Client and the Professional arising out of this
Agreement or the performance of the services shall be brought in a court of competent jurisdiction in the
State of lowa.

19. TERMINATION: In the event of termination of this Agreement by either party, the Client shall within fifteen
(15) calendar days of termination pay the Professional for all services rendered and all reimbursable costs
incurred by the Professional up to the date of termination, in accordance with the payment provisions of this
Agreement.

19.1.The Client may terminate this Agreement for the Client's convenience and without cause upon giving the
Professional not less than seven (7) calendar days' written notice.

19.2.Either party may terminate this Agreement for cause upon giving the other party not less than seven (7)
calendar days' written notice for any of the following reasons:
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20.

21.

22,

23.

19.2.1. Substantial failure by the other party to perform in accordance with the terms of this Agreement
and through no fault of the terminating party;

19.2.2. Assignment of this Agreement or transfer of the Project by either party to any other entity without
the prior written consent of the other party;

19.2.3. Suspension of the Project or the Professional’s services by the Client for more than ninety (90)
calendar days, consecutive or in the aggregate;

19.2.4. Material changes in the conditions under which this Agreement was entered into, the Scope of
Services or the nature of the Project, and the failure of the parties to reach agreement on the
compensation and schedule adjustments necessitated by such changes.

19.3.In the event of any termination that is not the fault of the Professional, the client shall pay the
Professional, in addition to payment for services rendered and reimbursable costs incurred, for all
expenses reasonably incurred by the Professional in connection with the orderly termination of this
Agreement, including but not limited to demobilization, reassignment of personnel, associated overhead
costs and all other expenses directly resulting from the termination.

THIRD-PARTY BENEFICIARIES: Nothing contained in this Agreement shall create a contractual relationship
with or a cause of action in favor of a third party against either the Client or the Professional. The
Professional's services under this Agreement are being performed solely for the Client's benefit, and no other
party or entity shall have any claim against the Professional because of this Agreement or the performance
or nonperformance of services hereunder.

ASSIGNMENT: Neither party to this Agreement shall transfer, sublet or assign any rights or duties under or
interest in this Agreement, including but not limited to monies that are due or monies that may be due, without
the prior written consent of the other party. Subcontracting to subconsultants, normally contemplated by the
Professional as a generally accepted business practice, shall not be considered an assignment or sublet for
purposes of this Agreement (See paragraph 16 above).

SEVERABILITY AND SURVIVAL: If any term or provision of this Agreement is held to be invalid or
unenforceable under any applicable statute or rule of law, such holding shall be applied only to the provision
so held, and the remainder of this Agreement shall remain in full force and effect. Notwithstanding completion
or termination of this Agreement for any reason, all rights, duties and obligations of the parties to this
Agreement shall survive such completion or termination and remain in full force and effect until fulfilled.

ENTIRE AGREEMENT AND MODIFICATIONS: This Agreement and the following Exhibits which are
incorporated by this reference and made a part of this Agreement:

Exhibit A Scope of Services Exhibit B Standard Fee Schedule
Exhibit Exhibit

contain the entire understanding between the Parties, superseding all prior or contemporaneous
communications, agreements, and understandings between the Parties with respect to the subject matter
hereof. This Agreement may not be modified in any manner except by written amendment, addendum,
change order, or supplement executed by both Parties.
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by their duly authorized
representatives to be effective as of the day and year first above written.

Pottawattamie County, lowa (Client) SNYDER & ASSOCIATES, INC. (Professional)

By: By: W'd%—u—&l\,
(Authorized agent) (Authorized agent)

Michael G. Geier, PLS, Business Unit Leader
(Printed or typed signature) (Printed or typed signature)

Route executed copy to: Wade A. Greiman, P.E.
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EXHIBIT A

SUMMIT CARBON SOLUTIONS CARBON EXPRESS PIPELINE — COUNTY
INSPECTOR SERVICES

CLIENT: POTTAWATTAMIE COUNTY, IOWA
BOARD OF SUPERVISORS
POTTAWATTAMIE COUNTY COURTHOUSE
SECOND FLOOR
227 S. 6™ STREET
COUNCIL BLUFFS, IOWA 51501

PROFESSIONAL: SNYDER & ASSOCIATES, INC.
231 BENNETT AVENUE
COUNCIL BLUFFS, IOWA 51503

DATE: DECEMBER 18, 2023

SCOPE OF SERVICES:

L. GENERAL

Pursuant to lowa Utilities Board “Guidelines for County Inspectors” dated September 2021,
and according to 199 Iowa Administrative Code (IAC) Chapter 10 and lowa Code Chapter
479, this Scope of Services is provided by the appointed County Inspector (hereinafter
referred to as “PROFESSIONAL”) for Pottawattamie County, lowa (hereinafter referred to
as “CLIENT”). Pipeline Company and Pipeline Company Contractor are one and the same
for the purposes of this document (hereinafter referred to as “PIPELINE™). The Scope of
Work will be as follows:

I PROFESSIONAL will obtain a copy of the PIPELINE’s written and approved Land
Restoration Plan.

2, PROFESSIONAL will perform on-site observation and documentation for
compliance with the Iowa Utility Board (IUB) standards for restoration of
agricultural lands in accordance with the restoration plan, or the written independent
company and landowner agreements provided to the PROFESSIONAL.

3. PROFESSIONAL will communicate with project stakeholders and landowners,
adhere to the IUB’s recommended reporting standards, and consistently maintain
observation documentation.
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Exhibit A
March 27, 2023
Page 2 of 4

10.

11.

12,

13;

14.
15.

16.

PROFESSIONAL will, prior to the commencement of construction, obtain the
following information from the PIPELINE:

Alignment sheets showing tract information, project route, and right of way limits
Project specifications and procedural manuals

List of Affected Persons

Independent landowner agreements

Topsoil survey depth results

Available tile maps received from landowners

g. Pipeline company or pipeline company contractor contact information
PROFESSIONAL will provide the CLIENT, the PIPELINE, and the PIPELINE’s
contractors with a list of CLIENT’s personnel and representatives’ contact information.
PROFESSIONAL will, prior to construction, develop reporting templates and
observation procedures that will be used throughout the project in accordance with [UB
requirements. As observations occur and reports are completed, these records will be
stored in separate folders for each tract with subfolders within the tract folders for
specific types of reports.

PROFESSIONAL will maintain all Separate Agreements that are provided to
PROFESSIONAL by the PIPELINE between the PIPELINE and Affected Persons.
These Agreements will be included in the final documentation turnover.
PROFESSIONAL will provide a point of contact to the PIPELINE and its contractors
to receive proper notification of construction schedules and/or changes. Upon receiving
proper notification from the PIPELINE, the PROFESSIONAL will ensure the work is
properly observed and reported.

PROFESSIONAL will intervene if PIPELINE is not adhering to the requirements
detailed in 199 IAC Chapter 9 and/or lowa Code SS 479.B20, the pipeline company’s
approved land restoration plan, and separate agreements. Such intervention may
include a Stop Work Order or Notice of Violation and the I[UB procedure for these
interventions will be utilized by the PROFESSIONAL.

Pursuant to 199 IAC 9.5(12), the PROFESSIONAL will determine when construction
should not proceed in each area due to wet conditions.

PROFESSIONAL will issue a Stop Work Order or Notice of Violation according the
[UB process if ineffective separation of topsoil from subsoil is observed. See 199 IAC
9.5(2).

PROFESSIONAL will issue a Stop Work Order or Notice of Violation if mixing of
topsoil and subsoil is observed as per 199 IAC 9.5(13).

During the respreading of topsoil process, the PROFESSIONAL will observe that the
subsoil moisture content is at a level that allows topsoil to be spread effectively, without
subsoil pushing up and causing mixing.

PROFESSIONAL will observe dewatering activities to ensure compliance with 199
IAC 9.5(3).

PROFESSIONAL will review PIPELINE’s staking location for consistency with the
original plan and review the existing condition of the right-of-way.

PROFESSIONAL will document the pre-construction condition of the lands that will
be impacted. Notable features such as fence lines, topography, contours, tile lines and
tile intake locations will be included in the pre-construction report.

mo a0 oW
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Exhibit A
March 27, 2023
Page 3 of 4

17.

18.

19.

20.

21.

22,
23.

24.

25.

26.

27,

28.

29,

30.

PROFESSIONAL will observe clearing activities by PIPELINE and any agreement
made between the landowner and PIPELINE regarding ownership of any cleared items.
Compliance with 199 IAC 9.4(2) and 9.4(3) shall be monitored.

PROFESSIONAL will observe the locations where the PIPELINE has indicated the
pipe is to be bored. Inspections of topsoil, tile lines, and pre-construction condition of
roadway or waterway crossings will be documented, and photographs will be included.
The PROFESSIONAL will observe bore pits to ensure topsoil has been properly
removed and stockpiled according to 199 IAC 9.5(2). Dewatering of the bore pits will
be observed per 199 [AC 9.5(3).

PROFESSIONAL will observe PIPELINE immediately mark and screen any tile line
that is damaged during excavation of bore pits. PROFESSIONAL will observe and
document permanent repair of cut tiles for compliance with 199 IAC 9.5(4).
PROFESSIONAL will observe the crossing at the surface during boring operations and
will document any impacts from the bore. Damage caused by the boring operation will
be reported to the PIPELINE or its contractor when discovered.

PROFESSIONAL will observe the prerequisite topsoil survey to establish the depth of
topsoil to be removed and stockpiled. PROFESSIONAL will observe and report the
condition of the stockpiled material for stabilization within 14 days of removal.
PROFESSIONAL will be continuously observing topsoil removal operations and
identifying all areas of possible discrepancies with the topsoil surveys.
PROFESSIONAL will observe trenching operations for impacts to subsurface tile lines
and proper stockpiling of subsoil spoils.

PROFESSIONAL will observe compliance with 199 IAC 9.5(4) and provide a daily
report listing all tile lines cut or disturbed during construction per tract per day and
ensure marking and screening compliance.

PROFESSIONAL will observe all permanent tile repairs for proper support and
document any variation to the original tile and review it is properly sized for the change
in drainage capacity. Documentation of compliance with the provisions of 199 IAC
9.5(4)(d) and Drawing IUB PL-1 is also the responsibility of the PROFESSIONAL.
PROFESSIONAL will observe backfilling operations when tile lines are being covered
to ensure compliance with 199 IAC 9.5(4)(f).

PROFESSIONAL will ensure that decompaction of soils is completed by PIPELINE
in accordance with 199 TAC 9.5(6) and any executed decompaction agreements made
between the PIPELINE and landowner. The PROFESSIONAL will verify that a signed
copy of any decompaction agreement is included within the final document turnover.
When a separate agreement allows the PIPELINE to replace topsoil prior to
decompaction, PROFESSIONAL will observe that the total depth of decompaction
includes both the subsoil decompaction depth and the depth of the replaced topsoil per
199 TAC 9.5(6)(a) and that mixing does not occur,

PROFESSIONAL will observe and document cleanup operations for compliance with
199 IAC 9.5(5).

PROFESSIONAL will observe and document restoration and revegetation for
compliance with 199 TAC 9.4(3), 9.5(6), 9.5(7), 9.5(8), 9.5(10), and 9.5(11) and IUB
PL-2.
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31.

32,

33.

PROFESSIONAL will be present for hydrostatic testing of the pipeline. Where a repair
to the pipeline is required due to test failure, PROFESSIONAL will observe
compliance with [UB regulations regarding additional topsoil removal and stockpiling,
trenching, impact and final repair to tiles, replacement of topsoil, and final restoration.
PROFESSIONAL will observe the area of the pipeline easement and roadway right of
way following restoration and revegetation to determine when final restoration has
been completed and vegetation across the project has reach 70% coverage. The
CLIENT will be notified when 70% coverage has been achieved for project completion.
PROFESSIONAL will finalize all project documentation upon declaration of project
completion by the CLIENT and the final document turnover will be submitted to the
Board of Supervisors and the pipeline company per 199 IAC 9.11.

PROJECT ADMINISTRATION

For the duration of the project, PROFESSIONAL will confer with the CLIENT for the purpose
of accomplishing the following:

A.

The PROFESSIONAL will provide to the CLIENT a monthly project status report.
This written report will be submitted in such a way that is suitable for the use as a public
information item. Accompanying this report at monthly intervals, the
PROFESSIONAL will submit a certified invoice for allowable fees incurred for the
performance of the project agreement. Invoice statements will be based on actual fees
and allowable expenses incurred by the PROFESSIONAL per invoice period. All
invoices will detail the work performed by the PROFESSIONAL during the invoice
period.

COMPENSATION AND TERMS OF PAYMENT

The CLIENT shall pay the PROFESSIONAL in accordance with the terms and conditions of this
Agreement.

A.

The PROFESSIONAL services fee shall be on the basis of an hourly fee and fixed
expenses with no maximum as outlined in the Engineer's Standard Fee Schedule. The
current fee schedule is shown in the attached Exhibit "B".

The PROFESSIONAL will be paid within 30 days of the CLIENT receiving payment by
the PIPELINE.

The PROFESSIONAL may suspend work on the project if invoices are not paid within
60 days.
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EXHIBIT B

SNYDER & ASSOCIATES, INC.

2024

STANDARD FEE SCHEDULE

Billing Classification/Level

Professional

Engineer, Landscape Architect, Land Surveyor, GIS, Environmental Scientist
Project Manager, Planner, Archaeologist, Right-of-Way Agent, Graphic Designer

Billing Rate

Principal I1 $252.00 | /hour
Principal I $237.00 | /hour
Senior $216.00 | /hour
VIII $198.00 | /hour
VII $187.00 | /hour
VI $178.00 [ /hour
Vv $166.00 | /hour
v $153.00 | /hour
I $141.00 | /hour
I $128.00 | /hour

i $115.00 | /hour
CADD, Survey, Construction Observation

Lead $150.00 [/hour
Senior $144.00 | /hour
VIII $134.00 | /hour
VII $124.00 | /hour
VI $111.00 [ /hour
\" $101.00 | /hour
v $91.00 | /hour
I $82.00 | /hour
I $75.00 | /hour
i $66.00 | /hour
Administrative
I $77.00 | /hour
| $63.00 | /hour
A 9 Dle
Mileage current IRS standard rate

Outside Services

As Invoiced
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1.0 INTRODUCTION

lowa Code §§ 479.29(1) and 479B.20(1) require the lowa Utilities Board (IlUB) to adopt
rules establishing standards for the restoration of agricultural lands during and after
pipeline construction. lowa Code §§ 479.29(8) and 479B.20(8) require the IUB to “instruct
inspectors appointed by the board of supervisors regarding the content of the statutes
and rules and the inspectors’ responsibility to require construction conforming with the
standards provided by this chapter.” This document, “Instructions for County Inspectors”
(Instructions), was prepared by the |IUB to assist in developing a consistent county
inspection program for pipeline projects within the state of lowa. The Instructions are
based on the requirements of the IUB’s rules at 199 lowa Administrative Code (IAC)
chapters 9, 10, and 13 and lowa Code chapters 479 and 479B. Those administrative
rules and statutes are attached to this document.

This document presents a general overview of pipeline construction, specifies the duties
of the county inspector, and offers suggestions for various inspection practices. The
Instructions are not intended to be comprehensive, but instead provide minimum
guidelines and recommended best practices for county inspectors and a general
framework for a successful inspection program.

Any questions should be directed to:

lowa Ultilities Board

1375 E. Court Ave.

Des Moines, lowa 50319-0069
Phone: (615) 725-7300

Email: iub@iub.iowa.qgov
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2.0 DEFINITIONS

The following words and terms are defined in the IUB’s administrative rules at 199 IAC
9.1(2) and, when used in this document, shall have the meanings indicated below:

“Affected person” means any person with a legal right or interest in the property,
including, but not limited to, a landowner, a contract purchaser of record, a person
possessing the property under a lease, a record lienholder, and a record encumbrancer
of the property.

“Agricultural land” means any land devoted to agricultural use, including, but not limited
to, land used for crop production, cleared land capable of being cultivated, hay land,
pasture land, managed woodlands and woodlands of commercial value, truck gardens,
farmsteads, commercial agricultural-related facilities, feedlots, rangeland, livestock
confinement systems, land on which farm buildings are located, and land used to
implement management practices and structures for the improvement or conservation of
soil, water, air, and related plant and animal resources.

“County inspector” means a professional engineer who is licensed under lowa Code
chapter 542B, who is familiar with agricultural and environmental inspection
requirements, and who is designated by the county board of supervisors to be responsible
for completing an on-site inspection for compliance with this chapter and lowa Code
chapters 479 and 479B.

“Drainage structures” or “underground improvements” means any permanent
structure used for draining agricultural lands, including tile systems and buried terrace
outlets.

“Hazardous liquid” means crude oil, refined petroleum products, liquefied petroleum
gases, anhydrous ammonia, liquid fertilizers, liquefied carbon dioxide, alcohols, and coal
slurries.

“Person” means individual, corporation, limited liability company, government or
governmental subdivision or agency, business trust, estate, trust, partnership or
association, or any other legal entity as defined in lowa Code § 4.1(20).

“Pipeline” means any pipe, pipes, or pipelines used for the transportation or transmission
of any solid, liquid, gaseous substance, except water, or hazardous liquid, within or
through lowa.

“Pipeline company” means any person engaged in or organized for the purpose of
owning, operating, or controlling pipelines.

“Pipeline construction” means activity associated with installation, relocation,
replacement, removal, or operation or maintenance of a pipeline that disturbs agricultural
land, but shall not include work performed during an emergency, tree clearing, or topsoil
surveying completed on land under easement with written approval from the landowner.
Emergency means a condition involving clear and immediate danger to life, health, or
essential services, or a risk of a potentially significant loss of property. When the
emergency condition ends, pipeline construction will be in accordance with theserules.



“Proper notice to the county inspector” means that the pipeline company and its
contractors shall keep the county inspector continually informed of the work schedule and
any changes to the schedule, and shall provide at least 24 hours’ written notice before
commencing or continuing any construction activity which requires inspection by the
county inspector, including, but not limited to, right-of-way staking, clearing, boring, topsoil
removal and stockpiling, trenching, tile marking, tile screening, tile repairs, backfilling,
decompaction, cleanup, restoration, or testing at any project location. The pipeline
company may request that the county inspector designate a person to receive such
notices. If proper notice is given, construction shall not be delayed due to a county
inspector’s failure to be present on site.

“Soil conservation practices” means any land conservation practice recognized by
federal or state soil conservation agencies including, but not limited to, grasslands and
grassed waterways, hay land planting, pasture, and tree plantings.

“Soil conservation structures” means any permanent structure recognized by federal
or state soil conservation agencies including, but not limited to, grasslands and grassed
waterways, hay land planting, pasture, tree plantings, toe walls, drop inlets, grade control
works, terraces, levees, and farm ponds.

“Surface drains” means any surface drainage system such as shallow surface field
drains, grassed waterways, open ditches, or any other conveyance of surface water.

“Till” means to loosen the soil in preparation for planting or seeding by plowing, chiseling,
discing, or similar means. For the purposes of this chapter, agricultural land planted using
no-till planting practices is also considered tilled.

“Topsoil” means the uppermost layer of the soil with the darkest color or the highest
content of organic matter, generally referred to as the “A” horizon. In areas where the “A”
horizon is determined by a certified professional soil scientist to be less than 12 inches,
the topsoil depth shall include both the “A” and the “Bw” horizons as determined by the
March 2017 United States Department of Agriculture Soil Survey Manual. Topsoil depth
is to be determined under the supervision of a certified professional soil scientist.

“Underground storage” means storage of either natural gas or hazardous liquid in a
subsurface stratum or formation of the earth.

“Wet conditions” means adverse soil conditions due to rain events, antecedent
moisture, or ponded water, where the passage of construction equipment may cause
rutting that mixes topsoil and subsoil, may prevent the effective removal or replacement
of topsoil and subsoil, may prevent proper decompaction, or may damage underground
tile lines.
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3.0 THE IUB’S PIPELINE PERMITTING PROCESS

The following flowchart presents the general sequence of the IUB’s Pipeline Permitting
Process.

Pipeline Company Proposes to Build a Pipeline

Informational Meeting

Pipeline Company Begins Easement Negotiations

Pipeline Company Files Petition for Pipeline Permit

Hearing

If Approved, Board Issues Permit

Pipeline Construction Begins (start of weekly construction report filings)

Pipeline Construction Complete (end of weekly construction report filings)

Company files as-built map and test record

Figure 1: The Board’s pipeline permitting process



4.0 GUIDELINES FOR COUNTY BOARD OF SUPERVISORS

4.1 County Inspections for Compliance with Land Restoration Standards

lowa Code §§ 479.29(9) and 479B.20(9) require any pipeline company petitioning the
IUB for a permit to construct a pipeline to file a written land restoration plan with the
petition for pipeline permit. The land restoration plan does not apply to land located within
city boundaries unless the land is used for agricultural purposes.

The county board of supervisors shall cause an on-site inspection for compliance with the
IUB’s standards for restoration of agricultural lands in accordance with the restoration
plan, or the written independent company and landowner agreements provided to the
county inspector. The county board of supervisors shall designate a County Inspector
that will be responsible for the inspection. A county board of supervisors may designate
its county engineer as the county inspector or may contract for the services of a licensed
professional engineer to serve as the county inspector.

After receiving notice from a pipeline company of the pipeline company’s intent to build a
pipeline in the county, the county board of supervisors should appoint a county inspector
for the project. The county inspector may be present at the informational meeting.

The reasonable costs of the inspection shall be borne by the pipeline company.

4.2 Pipeline Project Affecting Several Counties

If a pipeline project affects several counties, the boards of supervisors in the affected
counties may consider working together and hire one county inspector for the entire
project.

4.3 Change of County Inspector

Whenever there is a change of county inspector, the county inspector or the county board
of supervisors shall notify the pipeline company. The pipeline company shall be
responsible for filing the updated information with the 1UB.



5.0 GUIDELINES FOR COUNTY INSPECTORS

5.1 Informational Meeting

The pipeline company shall send notice of the request for an informational meeting to the
county board of supervisors in each county where the pipeline is proposed to be located
requesting the county board of supervisors appoint a county inspector. The county
inspector for the county affected by a pipeline project may be present during the public
informational meeting. The purpose of the informational meeting is to discuss the pipeline
project and the legal rights of affected persons, and to introduce the county inspector to
affected persons, if a county inspector has been appointed at that time.

5.2 IS CRITICAL TO SUCCESS.
5.2 Recommended Practice

A successful inspection program includes effective communication between the county
inspector and the various project stakeholders, development of detailed reporting
standards, and consistent document organization practices. Before any construction
commences, the program begins by gathering pertinent information on the anticipated
schedule and layout of the project.

Prior to commencing construction, the county inspector should obtain the following
information from the pipeline company:

Alignment sheets showing tract information, project route, and right-of-way limits
Project specifications and procedural manuals

A list of affected persons

Independent landowner agreements

Topsoil survey depth results

Available tile maps received from landowners

Pipeline company or pipeline company contractor contact information

The county inspector should provide the following information to the county board of
supervisors, the pipeline company, and the pipeline company’s contractors:

e List of county inspector personnel and contact information

The reporting templates and inspection procedures that will be used throughout the
project should be developed prior to construction. These templates will be used to gather
information in the field for the various construction activities being inspected and should
include, but not be limited to, the following information:

IUB Docket Number
Report ID Number
Project Number
County Inspector Name
Date of the Inspection


5.2 IS CRITICAL TO SUCCESS.


County

Specific tract number(s)

Weather and soil conditions

Detailed records of all work performed throughout the day
(Itis recommended that a separate report be completed for each permanent
tile repair.)

e Non-conformance work

e Any deviation in work due to landowner agreement

Photos reflecting what is included in the report with a description and location of

where the photo was taken

Documentation of any communication or interaction with landowners

County inspector’s signature

Throughout the project, the county inspector will generate a significant number of reports.
A detailed plan for organizing and storing all reports is critical to ensuring the success of
the inspection program and accurate turnover of the reports to the county board of
supervisors and pipeline company following the completion of the project. These reports
may also be requested by the IUB.

The following are suggestions for organizing reports throughout the project (assuming
reports are in electronic format):
e Create an electronic folder for each tract along the project to store all pertinent
reports
e Within the overall tract folder, create sub-folders for specific inspection templates
e Save documents using a consistent naming convention some combination of the
following:
o Date created
Tract
Report ID number
Type of report

o O O

6.0 NOTICE, ENFORCEMENT, AND RELATED CONSTRUCTION ISSUES

6.1 Separate Agreements — 199 IAC 9.7 and 9.8 & lowa Code §§ 479.29(10) and 479B.20(10)

The pipeline company shall supply the county inspector with the information from private
landowner agreements that pertain to the restoration of agricultural lands. For
agreements made before construction begins, the pertinent information can be included
in a construction line list or similar document. Agreements made after construction has
begun shall be supplied to the County Inspector before construction can proceed on the
item(s) detailed within the agreement.

Separate agreements, including those that excuse the pipeline company of certain
construction responsibilities (e.g., decompaction, abandoned tile lines, tile separation,
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etc.) should be maintained throughout the project for easy reference and included as part
of the final document turnover.

6.2 Proper Notice — 199 IAC 9.1(2) & lowa Code §§ 479.29(4) and 479B.20(4)

The pipeline company shall keep the county inspector continuously aware of its
construction schedule. A minimum of 24 hours’ advance notice is required for any
construction activity that the county inspector is responsible for inspecting.

If proper notice is given, construction shall not be delayed due to an inspector’s failure to
be present on site.

The county inspector may provide a point of contact to the pipeline company and its
contractors to receive proper notification of construction schedules and/or changes. Daily
scatter sheets provide the most reliable information for future scheduling.

As a means of establishing good, open lines of communication, county inspectors should

communicate throughout the day with the contracting crews whose work they are
inspecting.

6.3 Enforcement — 199 IAC 9.9 & lowa Code §§ 479.29(7) and 479B.20(7)

If the pipeline company is not adhering to the requirements detailed in 199 IAC Chapter
9 and/or lowa Code §§ 479.29 and 479B.20, the approved land restoration plan, or an
independent agreement, the county inspector shall intervene including, but not limited to,
issuing a stop work order and, if necessary, a Notice of Violation.

6.3.1 Stop Work Order

A stop work order may be issued at locations where construction activities are not
adhering to the approved land restoration plan. It is important to note that a stop work
order applies only to the activity and the location of the issue and does not pertain to any
portion of the construction project outside the area in question. The county inspector
should communicate the concern to the pipeline company and attempt to remedy the
issue immediately in the field.

6.3.2 Notice of Violation Process

If the pipeline company does not remedy the concern brought up with a stop work order,
the county inspector shall proceed with the Notice of Violation process.
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Step #1: Verbal Notice of Violation

If the county inspector determines that there has been a violation of the standards
adopted by the state, the land restoration plan, or an independent agreement, the
inspector shall do the following:
e Temporarily halt construction at the specific location of violation
e Issue a verbal notice to the pipeline company that includes the following:
o Description of the specific violation
o Requirement for remediation
o Timeframe for remediation, not to exceed 24 hours from the time
verbal notice is issued unless a written extension is agreed upon
between the pipeline company and county inspector

If the pipeline company complies with the remediation steps in the given timeframe,
the issue can be considered resolved and construction can continue. If not, the
county inspector should proceed to Notice of Violation step #2.

Step #2: Written notice to pipeline company and contractor

If a verbal notice does not result in the proper remediation of the identified issue
within 24 hours from the issuance of verbal notice (or agreed upon extension), the
county inspector shall provide written notice to the pipeline company and, if
applicable, the pipeline company’s contractor regarding the outstanding violation.
The written notice shall contain the following:

Unique Notice of Violation identification number

Description of the specific violation

Date the original violation was identified

Date verbal notice was given to the pipeline company

Name(s) of personnel notified verbally of violation

Requirement for remediation

Timeframe for remediation, not to exceed 72 hours from the time written
notice is issued unless a written extension is agreed upon between the
pipeline company and county inspector

e Supporting photographs of violation

If remediation of the issue is resolved within the given timeframe, the Notice of
Violation can be considered closed and construction can continue. If not, the
county inspector should proceed to Notice of Violation step #3.

Step #3: Notice to County Board of Supervisors

If a written notice does not result in the proper remediation of the identified issue
within 72 hours from the issuance of written notice (or agreed upon extension), the
county inspector shall provide written notice to the applicable county board of
supervisors outlining the violation. The notice to the county board of supervisors
shall contain the following:
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Location of violation

Explanation of violation

Summary of timeframe for violation
Attach original written Notice of Violation

The county board of supervisors will decide whether to proceed with the Notice of
Violation. If the county board of supervisors decides to move forward, proceed to
Notice of Violation step #4. If not, the county inspector should do the following:

e Provide applicable landowner with original written Notice of Violation

e Notify pipeline that landowner has been informed

e Include violation on inspector’s restoration punch list

The project should not be considered complete until the violation has been fully
remediated or a signed agreement between the landowner and the pipeline
company has been provided to the county inspector.

Step #4: Petition to the IUB

Following submittal of the written notice, the county board of supervisors may elect
to file a petition with the IUB for an order requiring corrective action be taken on
the violation in accordance with lowa Code §§479.29(5) or 479B.20(5).

MEASURE TO DETERMINE "WET CONDITIONS"?
6.4 Construction in Wet Conditions — 199 IAC 9.5(12)

A number of potential concerns arise from construction in wet conditions including, but
not limited to, mixing due to deep rutting, ineffective topsoil removal and replacement,
insufficient decompaction, and disturbance to underground tile lines from equipment.

In locations where topsoil has not been removed, rutting from construction equipment can
mix topsoil and subsoil, which is a violation of 199 IAC 9.5(13). Where topsoil has been
removed, mixing from rutting is no longer a concern and work can continue.

Removing topsoil in wet conditions may result in ineffective separation of topsoil from
subsoil and is not allowed under 199 IAC 9.5(2). The county inspector should be aware
that soils are more cohesive in wet conditions, which makes proper separation more
difficult. If the pipeline company is unable to properly separate the soils, a stop work
order should be issued.

In addition to the concerns with mixing, deep rutting from construction equipment can
impact the underground tile lines along the project right-of-way by misaligning, crushing,
or otherwise disturbing their location. For work to proceed in wet conditions, the county
inspector may require that all known tile lines be protected from equipment traffic by
utilizing matting, bridging, or approved equivalents when crossing.

13


MEASURE TO DETERMINE "WET CONDITIONS"?


Photo 1: Stripping topsoil in wet conditions may
cause soil mixing

Photo 2: After topsoil has been
removed, tracking through saturated
subsoil may cause damage to drain
tile

A key component of restoration is the decompaction of subsoils impacted by equipment
traffic. [UB rule 199 IAC 9.5(6) details the specific requirements for decompaction, but it
is worth noting here that soils ripped in wet conditions are unlikely to achieve the
decompaction results required by the IUB rule.

Finally, when replacing topsoil, it is important that the subsoil moisture content be at a
level that allows for topsoil to be spread effectively. In wet conditions, subsoil can push
up and bleed into the topsoil, creating mixing. Additionally, rutting in wet subsoils creates
challenges in achieving original grade, contour, and depth of topsoil as required byrule.

6.5 Pumping of Water (Dewatering) — 199 IAC 9.5(3)

Water cannot be directly discharged off right-of-way without written landowner approval.

The county inspector should be aware of various issues related to dewatering activities.
These include, but are not limited to:

e Excessive discharge rates may expel sediment onto adjacent grounds, resulting in
soil mixing.

e Excessive duration of discharge may create downstream flooding concerns.

e Sediment bags are never to be located on the top of soil stockpiles as this may
increase soil loss due to erosion.

e Full or damaged sediment bags are ineffective at removing sediment and may
result in soil mixing. Full sediment bags should be properly disposed of and, if
necessary, replaced immediately.

e Secondary containment (e.g., sediment basin, straw bale perimeter, etc.) atthe
location of discharge may be necessary.
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Photo 3: Impacts of improper dewatering Photo 4: Using erosion logs as a secondary
practices containment can greatly reduce the deposition
of silts onto adjacent lands
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7.0 PIPELINE PROJECT SEQUENCE

The following presents the general sequence of project activities that will require
inspection by the county inspector. There are other construction activities that occur
throughout construction (e.g., pipe bending, pipe welding, etc.) that do not require

inspection by the county inspector.
Request for Informational Meeting Sent to County Board of Supervisors
County Board of Supervisors Appoints a County Inspector
Informational Meeting
Right-of-Way Staking
Clearing
Boring
Topsoil Removal and Stockpiling
Trenching
Tile Marking, Screening, and Temporary Repair
Permanent Tile Repair
Backfilling
Decompaction
Figure 2: Pipeline project sequence
Restoration and Revegetation
Pipeline Testing (May be conducted after backfiling)

Document Submittals
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8.0 PIPELINE PROJECT ACTIVITIES

8.1 Right-of-Way or Easement Staking — 199 IAC 9.4(1)

The pipeline company will stake the limits
of the right-of-way or easement prior to
clearing. The county inspector shall
review the staking location for
consistency with the original plan and
review the existing condition of the right-
of-way.

The county inspector should document
the pre-project condition of the lands that
« will be impacted by construction.
Attention should be paid to conservation
features, fence lines, general field
topography and contours, tile lines and
tile intake locations, forested areas,
waterway conditions, and other notable
features.

The right-of-way or easement is cleared of
all crops, trees, shrubs, etc. Fences will
be cut and temporary fencing will be
placed at this time.

The county inspector should be aware of
any agreement made between the
landowner and the pipeline company
regarding ownership of any cleared items,
including timber identified as marketable
or useful. No trees or debris should be left
on or adjacent to the right-of-way or
easement.

Photo 6: Right-of-way clearing

17



8.3 Boring Locations

At certain locations along the pipeline route
(e.g., roadways, water bodies, wetlands,
railroads, utility crossings, etc.), the pipeline
company may choose to bore the pipe instead
of open cut. At these locations the county
inspector shall inspect for topsoil, tile lines, and
the condition of the crossing.

¢ The county inspector shall ensure that topsoill
- has been properly removed and stockpiled
during excavation of the bore pits (the entrance
=~ and exit point of the bore). Removal and
= stockpiling shall be done in accordance with
199 IAC 9.5(2). Dewatering of the bore pits
shall be inspected pursuant to the requirements
of 199 IAC 9.5(3).

Any tile line that is cut during excavation of the
bore pits shall be immediately marked and
screened. Permanent repair of these facilities
will be in accordance with 199 IAC 9.5(4).

During boring operations, the county inspector
shall inspect the condition of the crossing and document any impacts from the bore.

The county inspector should take photos of the crossing before and after the boring

operation. In case of any damage to the crossing, the county inspector should notify the
pipeline company or its contractor immediately.

8.4 Topsoil Removal and Stockpiling — 199 IAC 9.5(2) & lowa Code §§ 479.29 and 479B.20

Prior to the removal of any topsoil, a topsoil survey shall be performed under the
supervision of a certified professional soil scientist across the full extent of the right-of-
way or easement. The survey will be used to establish the depth of topsoil to be removed.

Topsoil removal occurs when construction equipment (bulldozers, track hoes, scrapers,
etc.) strip, dig, or scrape the full depth of topsoil and separate it from the subsoil. Based
on the depths determined by the topsoil survey, the pipeline company will remove topsoil
across the entire right-of-way or easement (trench line, working side, travel side, and
extra workspace). The removed topsoil will be stockpiled and the stockpile will be
stabilized within 14 days of removal. Stabilization will consist of covering the stockpile
with seeding and mulch, tackifier, hydro-mulch, and/or an approved equivalent.

Topsoil shall not be used to construct field
entrances or drives, or be otherwise removed
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from the property without the
landowner’s written consent.

The topsoil survey depths should be
included in the construction line list
or equivalent field documents to
ensure inspectors are aware of the
tract/site specific depths to be
removed. It is important to note that
between the sample locations,
topsoil depths are interpolated.
County inspectors should be
continuously inspecting the removal
operations and identifying areas of
possible discrepancy. Instances of
Photo 7: Topsoil removal and stockpiling discrepancy that cannot be resolved
in the field between the county
inspector and the pipeline company
should be brought to the attention of the soil scientist before removal operations continue.

8.5 Trenching

Trenching is the opening of the ditch
line, which is where the pipeline will
be placed. During trenching
operations, the county inspector will
inspect for impacts to subsurface tile
lines and proper stockpiling of
subsoil spoils. All tile lines that are
encountered during trenching shall
be marked and screened on both
sides of the trench pursuant to the
rules and regulations identified in
Section 8.6 of this document.

Photo 8: Trenching of the ditch line
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NalE 1 F AN e
Photo 9: Proper separation of the topsoil and
subsoil stockpiles

R."

Subsoil stockpiles should have sufficient
separation to prevent mixing during the
storage period. Subsoil stockpiles do not
require stabilization.

The trench is to remain open at each tile line
location until permanent repairs have been
properly completed and inspected pursuant
to the rules and regulations identified in
Section 8.6 of this document. The county
inspector should look for evidence of tile
debris in the subsoil stockpile.

8.6 Tile Marking, Screening, Temporary Repair — 199 IAC 9.5(4)

Photo 10: All impacted drain tiles are properly
marked with stakes and screened with white filter
bags

Photo 11: Impacted drain tiles that have been
temporarily repaired allowing them to function until
permanent repairs can be made

All tile lines found to be cut or disturbed
during construction shall be marked and
screened immediately after disruption.
Marking should consist of staking, flagging,
or approved equivalent.

Proper screening should allow water to
pass freely while keeping debris and
animals from entering the tile lines.

Disturbed tile lines that are found to be
flowing shall be temporarily repaired by the
end of the work day to maintain drainage
functionality for adjacent lands. Temporary
repairs shall be maintained in good working
condition until permanent repairs are made.

The trench is to remain open at each tile
line location until permanent tile repairs
have been properly completed and
inspected pursuant to the rules and
regulations identified in section 8.7 of this
document.
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The county inspector should document the number of tile lines impacted on each
individual tract and ensure that they have all been marked and screened by the end of
the work day. It is suggested that the pipeline company contact the survey crew to
document the exact location (e.g., station number) of each cut or damaged tile.

8.7 Permanent Tile Repair — 199 IAC 9.5(4)(d)

Photo 12: The permanent tile repair has

been properly supported by sandbags and

with a rigid pipe that spans across the ditch
line

Photo 12: The original alignment of the tile
has been altered to cross the ditch line at a
more favorable angle

All tile lines across the right-of-way or easement
that are found to be impacted during construction
shall be televised and repaired to the same
condition or better than before the project
commenced. This includes matching existing
grades, alignment, drainage capacity, and pipe
material.

For tile lines being permanently repaired across
the trench line, the county inspector should ensure
that proper support is being provided at all tile
crossings, including the use of rigid pipes,
sandbags, bridges, etc.

Tile lines that are found to cross the trench at an
unfavorable angle may be realigned to cross
perpendicular to the trench. For reference, refer
to Drawing IUB PL-1 found in Appendix I.

A tile’s drainage capacity is dependent on size,
shape, and material. The County Inspector
should ensure that any variation to the original tile
has been sized for the change in drainage
capacity. Forinstance, a 6-inch clay tile at 0.005%
grade has a larger drainage capacity than a 6-inch
corrugated pipe at the same grade due to the
material roughness. In this case, the diameter of
the proposed tile line should be increased to
account for the capacity loss of the changed
material.

Another consideration is the use of single-wall
corrugated pipe versus dual-wall corrugated pipe.
For example, if the tile line to be replaced is a
smooth interior surfaced pipe (e.g., clay or
reinforced concrete pipe), the diameter of the
proposed dual-wall pipe can match that of the
existing structure and will maintain a similar
drainage capacity. On the other hand, if single-
wall pipe of the same diameter were used, the
drainage capacity of the pipe would be less than
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that of the original tile line, due to the increased roughness of the material, and the

diameter would need to be increased.

8.8 Backfilling — 199 IAC -9.5(4)(f)

Backfilling consists of placing soil from the
subsoil stockpile back into the open
trench. Backfilling shall occur following
completion of the permanent tile repair

=~ and shall be done in such a manner as to
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Photo 12: Subsoil being used to backfill the ditch line

8.9 Decompaction — 199 IAC 9.5(6)

Photo 13: Alleviating compaction of the subsoil with
the use of deep tillage equipment

not impact or misalign the tile lines. When
covering the tile lines, the county
inspector should closely monitor that the
soils being placed in the trench are free
from any large stones, boulders, or clods
of dirt that could disrupt the alignment or
integrity of the tile line.

Decompaction is the breaking up of the
hardpan created by heavy equipment
compressing the soils during
construction. Prior to the topsoil being
replaced, vertical rippers shall make a
minimum of three passes over the
compacted soils.

The county inspector should ensure that
the soil moisture conditions are suitable
for proper decompaction. If the conditions
are too wet, ripping will not alleviate soil
compaction. If the county inspector and
pipeline company disagree regarding
acceptable decompaction, a Standard
Penetration Test shall be performed by a
qualified party to determine if the
penetrometer reading is below 300 pound
per square inch. In areas where

decompaction cannot be successfully completed, topsoil shall not be allowed to be
replaced without a signed agreement from the landowner. Where the pipeline company
has negotiated a decompaction agreement and a signed copy has been provided to the
county inspector, it is important that the signed document be included with the final
document turnover, pursuant to Section 8.14 of this document.

| have discussed the Standard Penetration Test with Toni and she swears this is not the correct method

for determination of 300 per square inch compaction.
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I have discussed the Standard Penetration Test with Toni and she swears this is not the correct method
for determination of 300 per square inch compaction.  


There may be instances where a separate agreement allows the pipeline company the
ability to replace topsoil prior to decompaction. In these situations, the total depth of
decompaction should include both the required depth of subsoil ripping pursuant to 199
IAC 9.5(6)(a) and the depth of replaced topsoil. It is important to ensure that the ripping
equipment does not pull subsoil toward the surface and cause mixing.

8.10 Clean-up — 199 IAC 9.5(5)

Photo 14: Some of the many activities of the clean-up process

Cleanup of the right-of-way or easement includes removal of construction debris and
large rocks, grading the sub-soil to restore pre-project contours, and replacing and
grading the topsoil. The county inspector should pay attention to the edges of the right-
of-way or easement to ensure that the replaced topsoil matches the grade and contour of
the soils on the adjacent land just off the right-of-way or easement.
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8.11 Restoration and Revegetation — 199 IAC 9.4(3), 9.5(6), 9.5(7), 9.5(8), 9.5(10), and 9.5(11)

Restoration addresses the final stages of returning the right-of-way or easement to its
pre-project condition. During this phase, the impacted lands are revegetated; waterways,
terraces (refer to Drawing IUB PL-2 found in Appendix |) and conservation areas are
restored; and fences and gates are replaced. Field entrances and temporary roads will
be removed during this phase. Following final restoration, the soil over the trench line
may be crowned, or raised slightly, which will allow for settlement.

8.12 Testing

The pipeline company will hydrostatically test the integrity of the pipeline. In instances
where there is a test failure, the county inspector shall be present to inspect for topsoil
removal and stockpiling, impact and final repair for tile lines, replacement of topsoil, and
final restoration.

8.13 Project Completion — 199 IAC 9.10, lowa Code §§ 479.46(1) and 479B.30(1)

The county board of supervisors, under the recommendation of the county inspector, shall
determine when installation of a pipeline has been completed in that county. The county
inspector shall give their recommendation when final restoration has been completed and
vegetation across the project has reached 70% of its growth.

8.14 Document Submittal — 199 IAC9.11

Once the project has been declared complete by the county board of supervisors, the
county inspector shall finalize all project documentation for turnover. Document turnover
will consist of all inspection reports, tile reports and maps, punch lists, Notice of Violation
documents, and special landowner agreements. The county inspector will submit the
finalized documents to the county board of supervisors and the pipeline company. These
documents are also available for inspection by an affected person or the IUB.
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APPENDIX |

Restoration Drawings |IUB PL-1 + |[UB PL-2
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DRAWNG NO. IUE PL-1

RESTORATION OF DRAIN TILE

IGINAL POSITION OF TILE BEFORE EXCAVATION

RELOGATED POSITION OF TILE LINE AFTER EXCAVATION (BEE NOTE1)

TILE DIAMETER SHALL BE EQUAL TO THAT OF EXISTING TILE
CUT TONECESSARY LENGTH

CHANNEL OR RIGID PIPE (SEE NOTES 3 & 4)

207 MINIMLIM LENGTH OF CHANNEL
CR RIGID PIPE SUPPCRT ON SOLID
S0IL. EACH SIDE OF EXCAVATION

USE BAND FILLED
SACKS SET ON PIFE
FOR SUPRORT.

WHEN SPAN EXCEEDS 6 FEET,
INSTALL SAND FILLED SACKS TO ii‘gﬁ!'t—‘i
BOTTOM OF CHAMMNEL OR RIGID ANNE
PIPE TO PROVIDE FIRM BUPPDRT CHANMNEL SCHEDULE
SIFE CHANNEL SIZE
{METHOD OF SUPPORT - - ELEVATION) i A
T o ATEA
-5 SATETH
NOTES: &0 7 AT 0%
1. TILE SHALL EE RELDCATED AS SHOWN WHEN ANGLE *A* BETWEEN
PPELINE AND DRIGINAL TILE [S LESS THAN 20 UNLESS OTHERWISE 10" & LARGER 10 AT 1538
AGREET) T0 BY LANDOWNER AND COMPANY.
2 ANGLE'8" SHALL BE 45" FOR USUAL WIDTHS OF TRENCH. TAEFULL MaREFE
FOR EXTRA WIDTHS, [T MAY BE GREATER. {ENGTHOR
31 DIAMETER OF RIGD PIPE SHALL BE OF ADEDUATE SIZE TO ALLOW WNTERIOR
FOR THE INSTALLATION OF THE TILE FOR THE FULL LENGTH OF THE
RIGD PIPE.
4, OTHER METHODS OF SUPPORTING DRAIN TILE MAY BE USED |F THE
ALTERNATE PROPOSED |3 EQUIVALENT IN STRENGTH TO THE (BECTIONA - A}
CHANNEL SECTIONS SHOWN AND IF APPROVED BY THE RIGID PIPE

LANDOWNER.
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DRAWING NO.

lUB PL-2

RESTORATION OF TERRACE

FIN'ISH GRADE OF TERRACE RIIJ'BE

NOTE:

COMPACTION OF BACKFILL TO BE EQUAL TO THAT OF THE UNDISTURBED
ADJACENT SOIL,

IUB PL-2
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APPENDIX I

199 lowa Administrative Code Chapter 9
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CHAPTER 9
RESTORATION OF AGRICULTURAL LANDS DURING AND AFTER PIPELINE CONSTRUCTION

199—9.1(479,479B) General information.

9.1(1) Authority and purpose. The rules in this chapter are adopted by the lowa
utilities board pursuant to the authority granted to the board in lowa Code sections 479.29
and 479B.20 to establish standards for the restoration of agricultural lands during and
after pipeline construction. These rules constitute the minimum standards for restoration
of agricultural lands disturbed by pipeline construction. These rules do not apply to land
located within city boundaries, unless the land is used for agricultural purposes, or to
interstate natural gas pipelines.

When a project-specific land restoration plan is required pursuant to lowa Code
section 479.29(9) or 479B.20(9), following notice and comment, the board may impose
additional or more stringent standards as necessary to address issues specific to the
nature and location of the particular pipeline project. Where a project-specific land
restoration plan is not required pursuant to lowa Code section 479.29(9) or 479B.20(9),
the rules in this chapter shall constitute the minimum land restoration standards for any
pipeline construction.

9.1(2) Definitions. The following words and terms, when used in these rules, shall
have the meanings indicated below:

“Affected person” means any person with a legal right or interest in the property,
including, but not limited to, a landowner, a contract purchaser of record, a person
possessing the property under a lease, a record lienholder, and a record encumbrancer
of the property.

“Agricultural land” means any land devoted to agricultural use, including, but not
limited to, land used for crop production, cleared land capable of being cultivated, hay
land, pasture land, managed woodlands and woodlands of commercial value, truck
gardens, farmsteads, commercial agricultural-related facilities, feedlots, rangeland,
livestock confinement systems, land on which farm buildings are located, and land used
to implement management practices and structures for the improvement or conservation
of soil, water, air, and related plant and animal resources.

“‘Board” means the utilities board within the utilities division of the department of
commerce.

“County inspector’ means a professional engineer who is licensed under lowa Code
chapter 542B, who is familiar with agricultural and environmental inspection
requirements, and who is designated by the county board of supervisors to be responsible
for completing an on-site inspection for compliance with this chapter and lowa Code
chapters 479 and 479B.

“Drainage structures” or “underground improvements” means any permanent structure
used for draining agricultural lands, including tile systems and buried terrace outlets.

“Hazardous liquid” means crude oil, refined petroleum products, liquefied petroleum
gases, anhydrous ammonia, liquid fertilizers, liquefied carbon dioxide, alcohols, and coal
slurries.

“Person” means individual, corporation, limited liability company, government or
governmental subdivision or agency, business trust, estate, trust, partnership or
association, or any other legal entity as defined in lowa Code section 4.1(20).
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“Pipeline” means any pipe, pipes, or pipelines used for the transportation or
transmission of any solid, liquid, or gaseous substance, except water, or hazardous liquid,
within or through lowa.

“Pipeline company” means any person engaged in or organized for the purpose of
owning, operating, or controlling pipelines.

“Pipeline construction” means activity associated with installation, relocation,
replacement, removal, or operation or maintenance of a pipeline that disturbs agricultural
land, but shall not include work performed during an emergency, tree clearing, or topsoil
surveying completed on land under easement with written approval from the landowner.
Emergency means a condition involving clear and immediate danger to life, health, or
essential services, or a risk of a potentially significant loss of property. When the
emergency condition ends, pipeline construction will be in accordance with theserules.

“Proper notice to the county inspector’ means that the pipeline company and its
contractors shall keep the county inspector continually informed of the work schedule and
any changes to the schedule, and shall provide at least 24 hours’ written notice before
commencing or continuing any construction activity which requires inspection by the
county inspector, including, but not limited to, right-of-way staking, clearing, boring, topsoil
removal and stockpiling, trenching, tile marking, tile screening, tile repairs, backfilling,
decompaction, cleanup, restoration, or testing at any project location. The pipeline
company may request that the county inspector designate a person to receive such
notices. If proper notice is given, construction shall not be delayed due to a county
inspector’s failure to be present on site.

“Soil conservation practices” means any land conservation practice recognized by
federal or state soil conservation agencies, including, but not limited to, grasslands and
grassed waterways, hay land planting, pasture, and tree plantings.

“Soil conservation structures” means any permanent structure recognized by federal
or state soil conservation agencies, including, but not limited to, toe walls, drop inlets,
grade control works, terraces, levees, and farm ponds.

“Surface drains” means any surface drainage system, such as shallow surface field
drains, grassed waterways, open ditches, or any other conveyance of surface water.

“TilP means to loosen the soil in preparation for planting or seeding by plowing,
chiseling, discing, or similar means. For the purposes of this chapter, agricultural land
planted using no-till planting practices is also considered tilled.

“Topsoil’ means the uppermost layer of the soil with the darkest color or the highest
content of organic matter, generally referred to as the “A” horizon. In areas where the “A”
horizon is determined by a certified professional soil scientist to be less than 12 inches,
the topsoil depth shall include both the “A” and the “Bw” horizons as determined by the
March 2017 United States Department of Agriculture Soil Survey Manual. Topsoil depth
is to be determined under the supervision of a certified professional soil scientist.

“Underground storage” means storage of either natural gas or hazardous liquid in a
subsurface stratum or formation of the earth.

“‘Wet conditions” means adverse soil conditions due to rain events, antecedent
moisture, or ponded water, where the passage of construction equipment may cause
rutting that mixes topsoil and subsoil, may prevent the effective removal or replacement
of topsoil and subsoil, may prevent proper decompaction, or may damage underground
tile lines.
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[ARC 5685C, |IAB 6/16/21, effective 7/21/21]

199—9.2(479,479B) Filing of land restoration plans. Pursuant to lowa Code sections

479.29 and 479B.20, a land restoration plan is required for any pipeline construction that
requires a permit from the board and for any proposed amendment to an existing permit
that involves pipeline construction, relocation, or replacement. The land restoration plan
shall be filed with the appropriate petition and be identified as Exhibit |. For pipelines that
do not need a permit from the board and that are constructed across agricultural land, the
pipeline company shall have on file with the board a general land restoration plan covering
pipelines that do not need a permit from the board.

9.2(1) Content of plan. A land restoration plan shall include, but not be limited to,
the following:

a. A brief description of the purpose and nature of the pipeline construction
project.

b. A description of the sequence of events that will occur during pipeline
construction.

¢. A description of how the pipeline company will comply with rules 199—
9.4(479,479B) and 199—9.5(479,479B).

d The point of contact for landowner inquiries or claims as provided for in rule
199—90.5(479,479B).

e. A unique identification number that follows a linearly sequential pattern on each
parcel of land over which the pipeline will be constructed.

9.2(2) Plan variations. The board may by waiver allow variations from the
requirements in this chapter if the pipeline company requesting a waiver is able to satisfy
the standards set forth in rule 199—1.3(17A,474,476) and if the alternative methods
proposed by the pipeline company would restore the land to a condition as good or better
than provided for in this chapter.

9.2(3) Mitigation plans and agreements. Preparation of a separate land restoration
plan may be waived by the board where a pipeline company enters into an agricultural
impact mitigation plan or similar agreement with the appropriate agencies of the state of
lowa that satisfies the requirements of this chapter. If a mitigation plan or agreement is
used to fully or partially meet the requirements of a land restoration plan, the statement
or agreement shall be filed with the board and shall be considered to be, or to be part of,
the land restoration plan for purposes of this chapter.

[ARC 5685C, IAB 6/16/21, effective 7/21/21]

199—9.3(479,479B) Procedure for review of plan.

9.3(1) Timing. The board will review the proposed land restoration plan, as
established in rule 199—9.2(479,479B), at the same time it reviews the petition.
Objections to the proposed plan shall be filed as part of the permit proceeding. The
pipeline company shall modify the plan as required by the board.

9.3(2) Distributing approved plan. After the board has approved the plan as part of
the board’s review and approval of the petition, but prior to construction, the pipeline
company shall provide copies of the final plan approved by the board to all landowners of
property and persons in possession of the property under a lease that will be disturbed
by the construction, the county board of supervisors in each county affected by the
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project, the county engineer of each affected county, and to the county inspector in each
affected county.
[ARC 5685C, IAB 6/16/21, effective 7/21/21]

199—9.4(479,479B) Staking and clearing of agricultural land.

9.4(1) Easement staking. The pipeline company shall allow the county inspector
and the landowner to be present during the staking of the easement. Written notice of the
staking shall be provided to the landowner and the county inspector in the same manner
as provided for in proper notice to the county inspector. Pipeline construction may not
occur until seven days after the easement is staked unless the landowner waives the
seven-day period after the easement staking has been completed. If proper notice is
given, easement staking shall not be delayed due to a county inspector or landowner’s
failure to be present on site.

9.4(2) Trees and brush. If trees are to be removed from the easement, the pipeline
company shall consult with the landowner to determine if there are trees of commercial
or other value to the landowner.

a If there are trees of commercial or other value to the landowner, the pipeline
company shall allow the landowner the right to retain ownership of the trees with the
disposition of the trees to be negotiated prior to commencement of land clearing, or if the
landowner does not want to retain ownership of the trees, the pipeline company shall hire
a forester with local expertise to appraise the commercial value of any timber to be cut
for construction of the pipeline. The pipeline company shall compensate the landowner
for the full appraised commercial value of any timber removed. The pipeline company
shall remove all cleared trees and debris left on or adjacent to the easement.

b If the trees to be cleared have been determined to have no commercial or other
value to the landowner and there is no negotiated agreement between the pipeline
company and the landowner for the disposition of the trees in advance of clearing of the
easement, removal and disposal of the material shall be completed at the discretion of
the pipeline company.

9.4(3) Fencing. The pipeline company may remove all field fences and gates,
located within the pipeline company’s easement, during clearing of the easement and
may construct temporary fences and gates where necessary. Upon completion of the
pipeline construction, the pipeline company shall replace any temporary field fences or
gates with permanent field fences or gates. The pipeline company and landowner may
negotiate separate agreements regarding field fences and gates. If livestock is present,
the pipeline company shall construct any temporary or permanent fences and gates in a
manner which will contain livestock.

[ARC 5685C, IAB 6/16/21, effective 7/21/21]

199—9.5(479,479B) Restoration of agricultural lands.

9.5(1) Topsoil survey.

a Prior to the removal of any topsoil, the pipeline company shall direct that a
topsoil survey be performed under the supervision of a certified professional soil scientist
across the full extent of the easement for any pipeline that requires a board permit. A
minimum of three soil depths shall be physically measured in the field at each cross
section as follows: (1) one on the left edge of the easement; (2) one at 15 feet of t