TO: Zoning Board of Adjustment

FROM: Matt Wyant, County Planning Director

DATE: February 10, 2023

RE: Case #ZV-2022-01

REQUEST: A 20’ variance to allow a structure for raising and keeping fowl (Urban Chickens) to be &'

to the dwelling on site in lieu of 25’ as stated per Code.
LOCATION: 310 Timber Drive

Garner Township

GREENMEADOWS 2ND SUB LT 103

1The subject propern.; is adja'ace\nt :co the city limits of Council Bluffs on Timber Drive.
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APPLICANT: James Koch

APPLICANT’S SUBMITTAL.:

Pottawattamie County

Planning & Development Department
Zoning Board of Adjustment

223 5 6th 5t #4,

Council Bluffs, 1A 51501

To Whom It May Concern:

Enclosed is the Zoning Variance Application we are required to submit for review despite having
a chicken coop located in its current position for nearly a decade with no concerns or
complaints from adjacent neighbors. The setbacks referenced In the Pottawattamie County
Urban Chicken Ordinance are arbitrary and unreasonable, especially when compared with the
setbacks required in other major cities in lowa and Omaha as noted below.

Pottawattamie County Urban Chicken Setback Requirements:
= Private structures for raising and keeping animals and fowl...no such structure {to
intlude corrals and ather similar structures) shall be located closer than fifty (50) feet to
any property line, nor shall the animals be kept or pastured closer than twenty-five {25)
feet to any dwelling on the site. (3.50.035 Urban Chickens: (Ordinance #2022-04), D.15)

Cedar Rapids Urban Chicken Setback Requirements:
» Hen Hause [ Chicken Tractor must be at least 10 feet from the property line and 25 feet fram
any neighboring structure or occupancy.
(Source: hlips:fomaBrevize com/frovizeLedarrapid s/ Dovelopmont e 205 e vicesfwobsite -
dacs/Urhans20Chicken®20Petition, pdf)

lowa City Urban Chicken Setback Requirements:
Site Requiromants
The property must be a single-family residence.
A tanant must obtain the landlord’s written permission to install a coop.
Coops cannot be within 25 feet from any neighboring habitable structure,

Coops cannot be located within & feet of the habitable structure on the applicant
praperty,

Coops cannat be located within 5 feet of the properly line,

Coops and pens shall be located only in the back yard. Back yard means
"rear yard™ as definad In the City Zoning Cade,

e

(Source; https:fweww.iowa-city orgfweblink/Q dog LAROE04/Electranic.aspx)




Des Moines Urban Chicken Setback Requirements:
*  Sec, 18-137. - Enclosures. Any enclosure, pen, coop, or hutch in which pets are maintained shall
be cleaned at a minlmum of every other day or more often if deamed advisable ar necessary by
a health officer. They shall be located at a minimum of 25 feet from a nelghboring dwelling, as
the term "dwelling" is defined in section 134-9.7 of this Code. {(Source:
htipsfhbrary. municodo.comfiafdes moines/codes/code of ordinances?nodeld=MUICD CH18
AN ARTIVPEAM S1B-137EM)

Omaha Urban Chicken Setback Requirements:

* Upon review of the Omaha Code of Ordinances there appear to no (0 - ZERQ) setback
requirements. (Source: Chapter 6 and Chapter 18 of the Omaha Municipal Codes
httpsy/flibrary, municode com/nefomaha/codesfcode of ordinances nodeld=PTHMUCO CHEA
H).

By comparison, the draconian nature of the Pottawattamie County setbacks makes it nearly impossible
for a coop to be located on a family's residential private property. In Cedar Rapids, lowa City and Des
Moines, a coop only needs to be at most 25 feet from a nelghbor's dwelling, not the property line as in
Pottawattamie County. lowa City requires only 5 feet of distance from the applicant’s dwelling and
neither Des Moines nor Cedar Raplds require any distance from the applicant’s dwelling. Omaha’s anly
requirement Is that the coop Is not a public nulsance. The fact that we are required to set our coop back
50 feet from any property line, 25 feet from cur home and 75 feet from the center of the street |s
completely unreasonable.

Despite these overreachlng requlrements, we were able to find a lecation in aur yvard to place the coop;
however, a variance is necessary, as we need to move it within less than 10 feet of our dwelling as noted
on the attached variance application,

Regards,

' . {Lﬁ

James Koth
310 Timber Drive

CC: Pottawattamie County Board of Supervisors
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Pottawattamie County
Planning Deparvtment-Public Health Division
Animal Control
223 South 6 St « Council Blulfs, lowa $1501
T12-366-1143

Notice to Comply

YOU ARE HEREBY NOTIFIED THAT YOU ARE ALLOWING TO EXIST OR
CONTRIBUTING TO A CONDITION WHICH COULD CONSTITUTE A VIOLATION OF
POTTAWATTAMIE COUNTY ANIVOR STATE OF IOWA CODIL,

ANIMAL RUNNING AT LARGE,

It shal] b unbwful fue e owiser or custodian of any animal, including livestoek, to fail to kee lllt. sanme
&

from running at large,

DOG LICENSE REQUIRED,
Reqquires thin all dogs & nsonihs of age or older to be licensed annually.

FOODMWATERSHELTER, State Code 7171.3 f County Code 350,007 - An owner shall
provide sufficient food, water, shelter amsl humane neatient Toor antrsals in their care. Tt shall be unlawful
under his Chapler for an cowner or uny other parson (o heal, starve or olherwise abuse any animal.

BARKING DOG,

11 shall ke unlawtul to keep or haebor any dog or other animal which, by frequent, regular, hibitul, or
continued barking, whining, yelping, bowling ar ather load noizes, Such annoyance shall be considered a
pubic nuisance.

ANIMAL BITE,

Rabies is transmilied thmuﬂh enlivas of un infested animal, Medical care should be sought when bitten,
Chearantise: [mnrpnm 5 all regulations and hqm“ imposed by lowa Chapler 351

g
oruer:  C “-fc_\(dr\rg X “5& Hs

PENALTIES
=Violation of any Potlawattamie County Animal Control Code could result in a Cisation of Coungy
Infeaction - First Offense $750.00 and court ensts- Second Offense $1000.00 and courl costs

=Failure to comply with the nbove State Cobe could result in a Fine of up 1o $500.00 and/or ap to 30
days in jail and court costs

CORRECTIVE ME A‘:URL"\- AR[ AS FOLLOWS (IF APPLICABLE)
_fr}rml-um foc regia oy m. et he SO fuk Lree g
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I ._I PLEASE CONTACT THIS OFFICE WITHIN 24 HOURS

Neme _James 3 Tana  Kodn  Addess 310 Timber Oc,  CH

Filed  MNotice # J [z /i ey {' { A2 Time _"E__ [3__3."].1'@.[1-1-. ;




FFram: Maria Sieck <pnria,SieckEEpolcounly-in, foe=
Dute: W, Jon L1, 2023, 4227 P

Subject: RE; Urban Chicken Ordinance Follow-up
Ta- Fin & Toma Koch <iandisochi@enai | eoms=

Good Altemoon Jing,
Afler consyliation with the Counly Aftoriey, tlye varianes request that you would need 1o eomplete 15 thi
Zoming Varisnee Application 1o the Oftice af Planning and Devetopment, £oning Hoard ot Adjustment,
attsched. 1 will need 1o be received before January 28 If that office doesn’t receive an application by that
lime, a Citntion of County Infraction for Fuiluse to comply with County cole will be issucd,

Maria Sieek, REHS CFM

Acddiniziratoe

FFulilic Heallls

00 Sauth 4 Street | Council Blulls, 1A 51503

P; 712.242.1155 | EXT: 11311 M; 402605624

PottCounty-ia. oy

From: Jin & Tuni Koch <judtkochidamaileom=
Sent: Thursday, Decenber 20, 2022 7:24 P

Ta: Maria Sicck <mmaria sieckifpoticounty-i gy
Subjeet: [e: Urban Chicken Ordinance Fallow-up

You desit alten get emall from pndikechfginal com. Leam wingg this i impestant

CAUTION External Message: Double check full sender address be
attachments. If you suspect a phishing atlompt, contact the

fore you click links or open
IT Dapl.

ear Ms, Sieck:

If you eannot praduce the specilic details of the complaint against us, your response highlights the illegitimacy
and arbitrary pature of the cemplaint. We've spoken wilh neighbors on cither side, icross thye street and down
the black and all arc angry about this.

On Seplember 20, we vaiced our coneems regunding the government overreach and infringement of properly
rights by the erdinonce to the Boasd of Supervisars. According o Ms, Rathbun af Animal Cantrol, o
November 71, a noise complaint was made against us by a neighbor 2 doess down. On Drecember 127, §met
with Ms. Rathbun in her office arsl explained that the situation sumrouniding the singling-out of our family for
enforcement of U countys urban chicken erdinance s suspeet due to the nature of events [eading up W her
visi1 1 our ome on November 287,

Twice when | asked Ms. Rothbun why oo other chicken awners i the arca were being singled-out o have tsir
cliickens “re-homed™ slie suid because “Usere have heen no complaints against them™, This is where the



ucpatitutionality of the enforeement of the ordinace becomes evident. By not enforcing the ondinanee
unifowmly, te Depariment of Healtl fails to provide us with equal prodection under the baw, directly violating
the 14" Anendment of the US Constitution.

We hirce sought counsel from seven elected public officnals and spaken with many of owr Green Meadows
neighbors, whe agree that tis is an ueconstiutional and unjust atizck on oo family's peivate propery rights
and self-sufficiengy,

If the issue is noise, then what prevents us from "filing a complaint” against every disg owaner within heasing
distance of our homse? Everyane knows that dogs are MUCH loudler thamn chickens, |s the County prepared o
issue “re-homing™ erders to hundreds of local dog owners? Will the County contine b go fullscommunist an
private property ownersT Most voters in this county do 108 want to five (is woy,

Jon anwl Tana Koch

On W, Des 21, 2022 o1 3:03 IPM Moo Sieek =panciamech @ pilesinty i@ = wime:

Good aflernoon, Jim,
Public Healih does not have a complaint fonn that we can Forward oul te you. When a complaint is received,
the sitstion 15 reviewed Cor code vialataons, and i prescent, we work with the property owner te resolve
vinlations e be in-compliance with code.
[f the intention is to swebmit @ varmanee request. Inoonler W siay complaint with state cade. the application would
be heard at the Murch meeting. Aler the Ieant has made a determination aa the request, we will review with
you on the time needed 10 either meet the requinements of the varanee and'er rehome the chickens. 1hope this
information helps, please reach owt 10 me with questions.
Thank you,
Maria

Maria Sicck, REHS CFM

Administrator

Fublic Health

H00 South 4% Street | Council Bluffz, 1A 51303

P: 7L2.242.1155 1 EXT: 11311 M: 4026905624



From: Angela Bathbun <Angela. Rathban @ poticounty-la.goy
Sent: Tuesday, Devember 20, H22 8:37 AM

To: Jirn & Tana Koch <pucdtkachidamail com=
Cer Morin Sieck <maris sieck Tipotlegunty - L

Subject: Re: Urban Chicken Ordinanes Follow-up

:-.I;:::?a has e oul of the office. | need o meet with her o get your formal complaing that you are reguesting,
Yes, (i is correct whaul the M0 days e heing enforeed yel,
Sincerely,
Anpela
Angels Rathbun
Avshieesd Criiteed {3 iver
Matdic Healh
&0 South 4™ Sireet | Council Obeffs, 1A 51503

P TR 1055 | EXT! 5851

PatiCounip-is gav

From: Jim & Tane Koech <jandikochiigmail .com=

Sent: Momlay, December 19, 2032 9:28 M

To: Angela Rithbon <anpelacabbenilposiicousty - goy =
Ce: Maria Sieck <pmariasieckmpatiosunty i moy
Subject: Urban Chicken Ordinance Follpw-up

Some peaple who received this message don'd often get email from jrdikochi@grail coemn, Lears why (his & impakan

CAUTION External Message: Doubla chack full sender address before you click links or open
~attachments. If you suspect a phishing attempt, contact the IT Dept.

[azar bs. Ralhben:

At oo meeting last Mondag, 13002, vou s yom veoedd el e g cogy o the doise caspinlot agalnst our chickers by our reighber. To
dat | herv et recezivend i1, A, o said thet the Moectay deadling (o re:home our chdckens would sot be enforoed as long as our casc was ral
fimalizal.

Pl forwanl me & cogy ol the coanplaise ared condinn my undersianding of ibe stay on the deadline.

Thank yeus,

Jamws Beosch



Do “eleded representatives® hawe passed laws implementing these anti-frecdom concopts. The communlsts have achievsd a
i facta FEDERAL SOCIALIST GOVERNMENT in America,

In 1848 Karl Harx and Frederics Engeals wrote 8 beak cutlining & political ideclagy, titled "Tha Commumnist

Manifaste™, Hargism's basic thame 18 that the pralatariat (the "expleaed” working class of a capitalistic sackty) will suffar
feam alianation ard will rise up against the “hourgealsa® (the middla class) and evarthros the system of "capitalizm.” After a
briaf pariod of nale By “the dictatorship of the proletariat®, the cassiess soclety of commurdsm sauld amerge. in ke

Manlifesta Marx described the following ten steps as necessary steps ko be taken to destroy a free entergrisa
soclety. MNaotice how many of these conditions, foreigen ud tha principles that Amenca was founded upen, Pave aow, in 1937,
bear realized Dy the concerted alforks of secialist activiste? Ramambar, governmant nbarfarencs in your dally life ard bsinnss
Is Inbausien and degrivation af car libertlns)

Firgk Piank: Alolition of private proparty fn fand and the applicetion of all renis of fand to publlc purposes, (Loning -

Modal ardinances pl‘ﬂpnﬂ,‘,:;l by Seoretary of Cammerce Herbert Maower widely adoated. Supreme Court ruléd "zaning” to be
*eenstitutional® in 1920, Private caners of property sequlredi Lo gek permigskan from gavernment relative ba Eha Lea of theit

propany, Federally owred lands an leased for grazng, mining, taber usages, the fees B2ing pald into tha .S, Treasiry,)

Sacond Plank: A heavy progressive or graduated incomatax, (Conporate Tax Act of 1909, The LEth Amandment, allagedly
ratifiad In LAL3, The Reyvenus ACt of 1913, section 2, [ncome Tax, Thasae laws hava boen purposchy misapplicd against
american citizens to this day.)

Third Plank: Abolition of 2l rights of inhertance. {Partialiy accomplished by enaciment of various state and federal
“pxstafe taa” laws taxing the "privilege® of transfering groperty after death and gilt bafora daath.)

Fourth Plank: Confiscatlan of the property of all emigrants and rebels, (The confEcation of properly ard perszcuton of
thesa eritical - "rebels® - af government policies and actions, fraguently accemplithed by prosacuting tham In a courtroorm
drama an chargas of vielatians of non-existirg administrative or regulatary laws.)

Fifth Plank: Cortralization af cradif i tha hands of the Stata, by means of a national Bank with State capital and an
exclusive moncpcly. [The Federal Reserve Bank, 1913~ -the system af privately-owned Federsl Beserve banks which mamtain a
mcnepaly an the vahisszs debl “roney in circulation.}

Sixth Plank: Centralization of the arans of conrmunications and zranrpurtazfﬂn In the hands of the State. (Federal
REadio Cammission, 152¥; Federal Communicatians Caommission, 1934; a&lr Commeerce Act of 1926; Cwil Aeronautics Act of
1938; Fadaral m-latlc-n hgun:‘(, 1956; beraming part of the ﬁepartmmt of Transpartaticn in 196!:- Faderal Haglvsay Ack of
L1216 [federal furnds made available o States for highreay constaactian); Interstata Higlvsay System, 1944 (funding bagan
L9356} Interstate Commarcs Commission given authorty by Corgress (o regulate trucking and carriars cn mlard waterways,
1935-40; Departmant of Transpartatian, 1566}

Sevanth Plank: Extensian of factories and Instruments of praduction cwned by the State, the bringing into cultivation
af waste lands, ard the improvernent of the soil generally in accordance with a commen plan. [Depastmant af Agriculiure,
18632 ; Agriculure Adjustmant Act af 1933 -- farmers will receive gavernment aid if and anly if they relinguish canteal of farmeng
activitsas; Tannessas Valley Authority, 1933 with the Hoover Dam compleded in 1936.)

Eighth Plank: Equal Rability of al to labor. Eztaliishmant of thdiisteial armiles asgacialy fow agriciitusg. (FIrst labor
unloms, known as federations, appeared in 1820, National Labor Union established [365. Amarican Federatian of Labar
established V984, Intarstate Commeras &ct of 1837 placed rallways undar fedoral regulation. Department of Labar, 1513,
Labor-management negatiations sanctiared urder Ballway Labar Act af 1934, Civil Warks Admenistration, 1933, Mational Labor
Palations Act of 1935, stated purpas= to fres Inter-state commeense fram disruptiee strikes by sliminating the cause of tha
shrike, Works Progreds Administration 1935, Fair Labor Standards fck af 1930, mandated 40-haur wark week and tima-and -a-
Fall for ewtartinee, sek "minimim wage" scale, Ol Rights Act of 1564, efactively the aqiial liabdlity of a7 ta lakar, )

Minth Plank: Combination of agriculture with mamufacturing indusires, gradiral abolitien of the distircion
Iretweait town aid country, by & more eguitable distribution of pepdation ever the courbry. (Faod processing
companles, vith the co-aparation of t Farers Hame Adminsstration foneddosiires, arg buying up farme and creaking
“ponglearaeratns, )

Tednth Plank: Free aducation for ail children in public sclwals, Abglition of chitdran‘s fectary fabor tiy Its prosent
form, Combination of education with Industrad productien. [Gradual shift frem privata education ta publicly funded
bigan In the Northern States, carly 18005, 1887; federal money (unconstdutanaiy ) began funding spegalized education.
Smith-Lever Azt af 1914, vocational edecation; Smith-Hughes Act of 1917 and other relief acts of the 1930's, Federal hoo
lurich presgraem of 1935; dational Schonl Lurch Act of 1946, National Defensse Edocation Aot af 1950, & reactian toe Rugsia’s
Saiatnik satellite dernanstration, pravided grants to sdoesation's spacialties, Federal sohisal aid law passed, 1965, graatly
anlarged federal rode in aducation, “hesd-start™ pragrams, teatbaoks, libray boaks.




SITE REVIEW: A single family dwelling and septic system are located on the .34 acre lot.

AREA REVIEW:




ZONING:

The subject property is located in a Class R-3 (Urban Residential) District.

8.004.085 The following accessory uses shall be permitted in the Class “A" and “R-1, R-
2 and R-3" Districts, unless otherwise denoted: {Ordinance #2015-05/12-18-2015)

8.004.080

8.002.260

8.004.050

8.002.130

.15 Private stables and other structures for raising and keeping animals
and fowl, provided that not more than one (1) animal unit per acre of
pasture shall be permitted and further provided that no such structure (to
include corrals and other similar structures) shall be located closer than
fifty (50) feet to any property line, nor shall the animals be kept or
pastured closer than twenty-five (25) feet to any dwelling on the site. The
area devoted to such uses shall be kept in a clean and sanitary condition,
and shall be maintained so as drainage will not affect the health and
safety of adjacent property owners. Private stables shall not be permitted
in the R-3 and R-5 Districts. Notwithstanding the provisions of this
section, the keeping of domestic chickens (members of the subspecies of
Gallus gallus domesticus) shall be permitted on properties with a single-
family dwelling that have less than one acre of pasture and/or are in the
R-3 (Urban Residential) Zoning District, so long as such keeping is in
strict compliance with this subsection and all other applicable County
ordinances unless , despite compliance with the following , the presence
of any particular chickens endangers the health, safety, peace , quiet ,
comfort, enjoyment of, or otherwise becomes a public nuisance to nearby
residents or occupants or places of business. (Ordinance #2022-05/)

.01 FRONT YARD: A vard extending between side lot lines and
measured horizontally and at right angles from the front lot line to the
nearest point of the principal building or structure. {Ordinance #81-6/10-
01-81)

.02 REAR YARD: A yard extending between side lot lines and
measured horizontally and at right angles from the rear lot line to the
nearest point of the principal building or structure. (Ordinance #81-6/10-
01-81)

03 SIDE YARD: A yard extending between the front and rear yard
and measured horizontally and at right angles from the side lot line to the
nearest point of permitted building or structure. (Ordinance #81-6/10-01-
81)

CORNER LOT: After the effective date of this Ordinance, the front yard
setback requirement for a particular district shall apply equally to each

yard of a corner lot which abuts a street other than an alley. (Ordinance
#82-11/10-07-82)

.040 LOT LINES the property lines bounding a lot. {Ordinance #81-
6/10-01-81) .01 FRONT LOT LINE: The lot line separating the front of the
lot from the street. However, for purposes of determining lot requirements
in cases where the front lot line is located within a street or highway right-
of-way or easement, the street right-of-way line shall be used. In the case
of a corner lot, that part of the lot having the narrowest frontage on any
street shall be considered the front lot line. (Ordinance #96-4/02-09-96)



8.004.090 ACCESSORY BUILDINGS AND STRUCTURES: The following
regulations shall govern the placement and use of accessory buildings
and structures:

.02 Detached accessory buildings may be erected as provided below:
D. Regardless of its location, a detached accessory building
shall maintain a distance of eight (8) feet (wall to wall) from any
principal building or structure, or other detached accessory
building situated on the same lot. (Ordinance #86-7/09-12-86)

IOWA SEPTIC CODE:

69.3(2) Minimum distances. All private sewage disposal systems shall be located in accordance with
the minimum distances shown in Table 1.

Table I
Closed Portion Open Portion

Minimum Distance in Feet From of Treatment System!!!  of Treatment System!2t
Private water supply well 50 100
Shallow public water supply well*! 200 400
Deep public water supply welli!! 100 200
Groundwater heat pump borehole 50 100
Lake or reservoir 50 100
Stream or pond 25 25

Edge of drainage ditch 10 10
Dwelling or other structure 10 10
Property lines {unless a mutual easement is signed and recorded) 10 10
Other type of subsurface treatment system 5 10
Water lines continually under pressure 10 10
Suction water lines 50 100
Foundation drains or subsurface tiles 10 10



URBAN CHICKEN ORDINANCE:

3.50.035

URBAN CHICKENS: (Ordinance #2022-04)

.01 Notwithstanding the provisions of this section, the keeping of domestic chickens
(members of the subspecies of Gallus gallus domesticus} shail be permitted on
properties with a singlefamily dwelling that have less than one acre of pasture and/or are
in the R-3 (Urban Residential) Zoning District, so long as such keeping is in strict
compliance with this subsection and ali other applicable County ordinances unless ,
despite compliance with the following , the presence of any particular chickens
endangers the health, safety, peace, quiet, comfort, enjoyment of, or otherwise becomes
a public nuisance to nearby residents or occupants or places of business.

A. No person shall keep chickens inside a single-family dwelling unit.

B. A tenant must obtain the landlord's written permission to keep chickens, which shall
be submitted as part of the application for a permit.

C. Chickens must be confined in a coop or fowl house not less than 18 inches in height
or, in the alternative, within a fenced pen area. Chickens must be kept within the coop,
the fowl house, or the fenced pen area at all times unless removed for a temporary time
for cleaning or for the safety of the chicken. Chickens must be housed in the coop from
dusk until dawn,

D. The coop, the fowl house, or the fenced pen area shall be located in the rear yard
only (as defined in Section 8.002.260.02 of the Pottawattamie County, lowa Zoning
Ordinance), must be of such a design to be reasonably expected to prevent entry by
dogs, cats, or other animals, shall be completely enclosed (except fenced pen area),
shall be well maintained, and shall be well drained so there is no accumulation of
moisture

E. The materials used in making a coop or fow! house (stationary or mobile) shall be
uniform for each element of the structure such that the walls are made of the same
material, the roof has the same shingles or other covering, and any windows or openings
are constructed using the same materials. The use of scrap, waste board, sheet metal,
or similar materials is prohibited.

F. Any coop, fowl house, or fenced pen area shall be kept clean, sanitary and free from
accumulation of chicken excrement and objectionable odors. All droppings and body
excretions shall be either placed in fly-proof containers and double-bagged in plastic
bags or, in the alternative, used as fertilizer on the same property so long as the
droppings and body excretions are spread and incorporated into the soil within
twentyfour (24) hours.

G. Odors from chickens, chicken manure or other chicken related substances shall not
be perceptible beyond the boundaries of the permitted tract of land. Noise from chickens
shall not to disturb persons on adjoining properties or beyond based on an objective or
reasonable person standard.

H. All chicken feed shall be stored in rodent-proof containers.

I. No more than twelve (12} chickens shall be kept or maintained per property.

J. All chickens shall have wings clipped at any given time so as to eliminate the
possibility of flight from the permittee’ s property.

K. All such chickens must be hens; no roosters are permitted.

L. The County shall not be liable for injury or death of chickens caused by dogs, cats, or
other animals, domestic or wild, whether such animals are licensed by the County or not.
Further, injury or death of a chicken caused by an animal is not, in and of itself, sufficient
grounds for Animal Control to determine that the animal is a dangerous/vicious animal
pursuant to Section 3.50.010. Any dead chicken, not caused by slaughtering, shall be
disposed of immediately upen discovering in a manner so as not to cause a nuisance
pursuant to Chapter 8, Zoning Ordinance. M. Any slaughter of chickens not regulated by
state law or otherwise forbidden or regulated shall be done only in a humane and
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sanitary manner and shall not be done open to the view of any public area or adjacent
property owned by another.

No person shall keep any chickens unless they possess a Pottawattamie County, lowa
Urban Chicken (Hen) Permit issued by Animal Control.

A. Animal Control shall provide an application form upon request, which shall include
consent forms for landlords.

B. The fees and associated costs shall be set by resolution.

C. Permits will be granted for one (1} year valid from January 1 through December 31.
Permits may be purchased at any time during the year but will be valid only through
December 31.

D. The applicant shall successfully complete an approved class in raising chickens in an
urban setting prior to being issued a permit. Animal Contro! shall maintain a current list
of such approved classes.

E. By the granting of the permit to raise chickens and the application thereof, the
permittee authorizes that the County or its agents have the right to go onto permittee's
property any time and without prior notice for the limited purpose of inspection of the
premises to ensure that all applicable conditions have been met.

F. Within thirty (30) days after the expiration of any permit, the permittee shall apply for
and secure a renewal of the permit in the manner provided for in this chapter. Failure to
renew a permit within the time herein provided shall result in a delinquent fee, in addition
to the regular permit fee, as set by the Pottawattamie County, lowa Board of
Supervisors. All applicants shall be furnished with permit rules and regulations at the
time the application is made.

G. The permit is a limited license for the activity, and no vested zoning rights arise from
the permit being issued.

H. The permit does not run with the fand. Private restrictions on the use of the property
shall remain enforceable and shall supersede the permit. The private restrictions include,
but are not limited to, deed restrictions, neighborhood association bylaws, covenants
and restrictions, and rental agreements. A permit issued to a person whose property is
subject to private restrictions that prohibit keeping of chickens is void.

In the event that an applicant or permittee does not fully and strictly comply with the
requirements of this section, the application may be denied or the permit may be
revoked. If an application is denied or a permit is revoked, the applicant or permittee
shall be so informed in writing and also informed of the right to appeal said decision.

A. In any instance where Animal Contro! has denied, revoked, suspended, or not
renewed a permit, the applicant or permit holder may appeal the decision to the
Pottawattamie County, lowa Board of Health within ten (10) business days of receipt by
the applicant or holder of the permit of the notice of the decision.

B. When an application for a permit is denied or when a permit is revoked:

1. The applicant may not re-apply for a new permit for a period of 1 year from the
date of the denial or revocation unless the denial or revocation is due to administrative
reasons only, as determined by Animal Control.

2. Any chicken(s) shall be removed immediately.

3. Any coop, fowl house, fencing or other structures shall be removed within ten
{10) days of the date of the permit being denied or revoked.

C. Animal Control shall issue a permit within 7 to 10 working days from receipt of
application.



Section 8.096.030.02 of the County Code states “No variance from the terms of this
Ordinance shall be granted unless the Board specifically finds”™:

.02 The Board shall have the power to hear and decide appeals for variances from
the specific terms of this Ordinance which will not be contrary to the public
interest and where, owing to special conditions, a literal enforcement of the
provisions of this Ordinance will, in an individual case, result in unnecessary
hardship, and provided, that the spirit of the Ordinance shall be observed, public
safety and welfare secured, and substantial justice done.

No variance from the terms of this Ordinance shall be granted unless the Board

is satisfied that granting the variance:

A. Is necessary to alleviate a demonstrable hardship or difficulty so great as

to warrant the variance;

Will not merely serve as a convenience fo the applicant;

Will not impair the general purpose and intent of the regulations and

provisions contained in this Ordinance;

Will not impair an adequate supply of light and air to adjacent properties;

Will not increase the hazard from fire and other damages to said property;

Will not diminish the value of land and buildings in the County;

Will not increase the congestion and traffic hazards on public roads; and

Will not otherwise impair the public health, safety and general welfare of

the inhabitants of the County.

Is not based on the nonconforming use of neighboring lands, siructures or

buildings in the same district, and the permitied or nonconforming use of

lands, structures, or buildings in other districts is not grounds for the

issuance of the variance.

J. Will not, under any circumstances, allow a use not permissible under the
terms of this Ordinance in the district involved, or any use expressly or by
implication prohibited by the terms of this Ordinance in said district.

ITomMmmo O

FLOOD HAZARD: The Flood Insurance Study prepared by the Federal Emergency Management Agency
for the County designates in the Flood Insurance Rate Maps that the property as being
in a Zone X-Areas of minimum flooding.



M
=
L
o
Q
o




